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J”fsCAMPBELL J A..;p”,;ﬁ--.-AH.;w“:r~--

The appei!anTs were convncfed on The 24Th of May, 1988

'  ]f§r.The.§ffences of possess:on of ganJa, +aking sfeps preparaTory T0.  ;_j7. 
"”' f”exporT|nc ganga, deallng tn ganJa.: They were each senfenced To a- Term _
'3fJf;of |mpresonmen+ of 9 monfhs---ln réspecf of possessuon of ganJa, a flnef 
' 7 € .of $50 000 00 or 5|x monfhs :mprnsonmen? aT hard labour for The offence7'f f-
'.'ff of Tak:ng steps preparafory To expothng ganJa, and a furfher fine of |
Tff:$50 000 00 or snx monfhs imprtsonmenf aT hard Iabour for deal:ng in

'*5 9anJa. :.f:i";133f5“

The offences arose ouT of an incidenf WhiCh Took place

'”}“on fhe 2Q+h of February, ?988 The facfs as given in ev:dence bY The
ff;:Crown wnfness Cons. Ertc WaTson, vere Tha? on’ The 20+h of February,- .'3'

: :1988 abouT 8 OO p m., he was on dufy a? The deparfure area of 4‘he  -
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”TJand pieced The Two sua?cases on The corrldor ‘in: fhe erea where JUTA

'“a on To The corr:dor and on reach:ng Lew:s said-bg

'“ffaWafson saw Powe!! refurn wiTh The EscorT Car;f

:Vd”Normen Maniey !nfernafeonal A:rporf dressed ln p!a:n clofhes.i He

. _nofsced Two biue sunTcases on a sca!e a+ ?he AJas checking-in coun?er. -

:a At abcu? IO 00 p m., Thaf nngh? he saw LeWIS The second appellanT '
.;;;approach ?he deparfure area w:?h h:s Troliy, place fhe~?wo suu?oases

"ﬁfrom ?he AJBS counfer on fo h!s froi!y end push The Trolly abouT 8

L:d,cha:ns down To The arr:vai area._ Lewns IefT The tnTernor of ?heuktcoorf

:-ir.fransporf parks. wa?son feilowed LeW|s down ?o fhzs area unohserved
| E,and ebouf 35 minufes ef?er Lewns had Taken +he suaToases on To fhe

'_fcorridor, he saw The firsT eppeflanT Mr. Poweli approach Lewis on fooT N

i "A soon come, I'm go;ng for fhe car “ :

.d'f.doPoweIi reTraced h|s s?eps and abou+ five mlnufes Thereaffer, he;saw B
“'rfablue Ford Escor? 1658 AA drlve up in fronf of a van |n wh:ch he The
zsnspoluce off:cer was secre?ino hlmseif while observ;ng whe+ Was Tak;ng
”:piace. He saad on Thas occes:on when Powe}i came up, he racsed his.
i”uodhands To Lewls and sald "Me soon come.": Poweil reversed The cer,ff-
ziLewls ?hen ?ook The Two su;Tcases whlch were on: The corrldor, move
d_f?hem furfher down in+o fhe arrcva! area and placed Them among ofher :,;
*“f];3 Euggage beiono:ng To arriVQng passengers. Leuls Then walked eway ?o

:.'_abouf 24 feef and was pac1ng The corridor.. Abouf 10 msnufes af?er,  '

He parked |T near To “

; ;??he kerb snde, Poweli came ou? of The car, opened The Trunk and w:fhou?

| ””F,Hany conversafton Lewis moved s+ratgh+ fo +he Trunk of +he car and

".:-LGWIS Then Took fhe ofher sunfcase and ploced tT on The back sea+ of

: «The car.

'_As a resuif of cerfaln |nforma+|on which he ellc;fed from The agenfs gt

':'~._and from an. alrporf worker he kepT fhe!fwo suiTcases under observafion.f.-“

ol

“fpiaced one o* +he su:?ceses ?herein.' Powe!t shuf The frunk of The car,- g
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Watscn then approached Lewis;PoweJi and a passenger
who was in the car, namely one Mise Green in respect of whom nothing
~further need be'said. On approachfng-Lewi% and Powell, the: offlcer
'}tnformed them that he suspected that: drugs were in: both: sunfcases in
ﬂfheucarxandfhe would-lrkeﬁTOTsearch;fhe.car*and'#he suitcases. His
eeiéebcefisvfhaTmPerliﬁs»reaCTionfwaS~fo:Iaﬂgh;**Powei! keef :
--spihhihg~ardund£-.LewTS:said“nofhfng.ﬂ:The officer~esked Powal | o™
eﬁenw+he~fnunk’;“90we[l made’nOaaffemb¥ﬂ+0?do“So.ffHe'PéwelL wa§~ ;
advised by somedne who came along Torcb*op§rafe=WEThffhewpolice; “There
was another po1Ecefofficer3whoﬂwaSWnearby;“ Hie'eSstTancé'Qaéfsodghf
“*bygfﬁis:wifnesshand wi%h*his-aSSisTanceﬁihé'%wo“appéfiaﬁfe:wéré‘#akew
together with the:car in which-the ‘suit caﬁes”Were;“TofThe pélfceﬂﬁos+
which-was:nearby. . ‘In the presence of thess eppeiianT5'¢hefsQifca§es
were opened, - Awpair“of-blierS-wasJused-To'CU$~The*wfre fhat bound the
" two zipper-rings of the suitcases. When the suitcases were opened,
the# were found to have therein packets: of ganja masked withi 'masking
+aee and a sporige with powder of a high*peﬁfume;”'The.appellanTS'were
.askedsif-They*knew“ﬂhaf'?he'confenTs-were;fwThe”ev?dencé“iéﬂfha%3+he
appel lant Powel | again laughed. -Lewisssaid'ifﬁwésnganja;h Théyiwefe
?henccaufioned;r-PowePT“said-%o-fhé*offiéefi”””'

2 oW you do"this to me, and-me’ know:
you. _ _

Lew}eeeaid: lﬂ |

N | "Is a man give me ff.carry down
They were ;nformed of The offences ailegedly commiTTed | Arlsang euT
..of Thls inCIdenT They were arresTed and charged wiTh posse55|on of _
ganJa, Tak;ng-steps preparafory To-exporting ganda-and-also-dea!;nggLn
1 ganJa. They appeared before The Re51denT Magas?rafe s Cour+ |n respect
of These_effencee. The crown, w1+ness was Throughly cross-examined To

showeThaT.from_The_polnT~he.sa;d he.wes.gbservqu,-iT_wasitmpessybﬁe_for



.:}1qfhim 10 have seen wha? he seld he saw. l+ was suggesfed To hlm under

'iﬁwcross~exam:naTlQn Thg? nelTher appeiionT was dotng anyThzng wh:ch

:-i-differed from whaf They !engimaTe!y were enTITied To do because ln

"'The case of Lewfs, he was Iawfutly en?i?!ed Te do as he dld by VIrTue

'f:of his emp!oymenf as a red cap porTer and 1n The case of Powell

S was., anfu! for h:m as: a person fo u=e h:s car fo T ansporf persons

”'-g”tlfrOm The a:rporT as a sude!ane. AT ?he c!ose of The'case for The

'jHThere was no case To answer._

',nprosecuTlon tearned af#orneys for boTh appellan?s SumeTTéd ThaT

o 1n our v:ew qur?e correc+iy, Tha* There was a case To answer en i

:;resp_ + f each accused

IQThe appel1en+s Thereaffer each gave sworn ?esTImony.,n

“? Thaf of Lewas was ThaT by vnrfue of h;s sennor:fy as B Red Cap Porfer;

:"I;he wes nof on any sfrmcf shtf+ he sald he could chose The sh|fT

' ;;f;whlch he wanTed and on. The nighf in QUQST*O”’ he wenf on dUTY aT abOUT :

-',q;TO OO o clock He sald ThaT Though h;s du#ies and/br hls s#af:on ‘was.

'g noT a+ The depar?ure area. he was,whl.e sfandlng aT a: place near The

,;nenTrance fo The posf offece, approachcd by a genfleman whe on“comlng

: jgfo him, paT him on his shou!der and asked ham To foflow._ Theytpassed

'1_.;3Through Two doors tnfo The deparTure area._ The genTieman showed hlm

ﬁ'fnrhfwo sunTcases and asked h:m To Take fhem down To The arrlvai area and

'g;?o ge+ a prlvefe car for hlm as he, The genTleman couid‘nof afford

: h;JUTA fare.$ The genfieman a!so asked h:m ?o Take care of +he !uggage

.-_as he, fhe genfleman had To make a phone cali and Tha? he, The

"f:_ﬁgenffeman on: refurncng w&!l Take good care of hsm The porfer.: He geve'

"}evfdence ThaT he Took The suafcases on hls ?roliy and placed Them on.
'fefhe pavemenf a? the arrlvat area buf whaT he says which :s differenT from

*]jhfhe verszon of fhe crown tS ThaT when Poweli came aiong, he had 2 iono

"'ehizconversaffon w;Th Poweil He Toid Powe!i Tha? he ceuld nof go wnfh
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FPowe!ll as was previously planned because %e was awaiting some
passenger from British Alrways. :?urfher,~fhaT he told Powell that
'*he~had?a?perSOhawhoxwasfin*need“bfr+hahsp0ria?ibh éhd‘:‘h'e'.-'i_r‘wi*r_etﬁ:j
Poweit;fofafilizevfhevcarvinafakjng-fhiS*gen+1emahﬁhbméFwafht+hé??
-sui#caseS;J*Though“+hé~gentieméﬁ~was?preSénf;’he-énfiéipéfédfhiéﬁ
“return and ‘in the'meantime put:the suitcases in Powel1's' car.” He
admitted thatiwhen the police:came along ﬁé did*say}la?.sdmeFéfagé,
,in;fheﬂinferroga+ion ThaT-THeJCOnTenfS”of?The“Sui+¢a5eé~"réSémb(é’
Qanja;“".Hetden?ed“thT”hé said to Thé=P01ice'ThanI+'WéS-a.Maﬁ
whdthédeTQen<hima+he'suiTCases +ofcarryfa¢kh~fbf him., “This ik a
_nutshel I s the evidence of Mr. Léwis. Mr. Powel I for his part,’
said that there was:an arrangement that he should pick UQELQWigaéf
the Airport con the Saturday night.- He.ar%i#édfaf the airport and
LeWié‘Tdid”him'ébouf”a'gehflemanfwho”ﬁasﬁfﬁfﬁééd"of3%ranspor*afiqn
“and that it was in such Sirdimstences that the suitdades were =
placed in his'car. He admitted that he used the words "How do you do
“fhis to 'me, and me Know you," but he said that he was not addressing
- the police officer, he was addressing Lewis. 'In éffecf}'WHaT.ﬁé:is
‘saying 1s that ‘he was pufffhgifhé*btéme”Oa-Léwi$°f6r“iﬁvoTQ3hgfhfm
“and'his car with suitcases which' contained ganja}“gﬂéfadmifféd ?héT
“he' did'say TOHLewis““A“soéh come, 1'm going for the car in
“substarice whé+:+héldefencefis*sayihg“is:+ﬁé+-eééh was doing something
“which legitimately he was entitied o do, theré was nothing in the
circumstarices which put them on sdépféibﬁ?fhaf'Thé:édi%ééseé.did ’
1ébh?§iq“éanja'éHB“Théf'eVen'a?_+Hé'énd”of the case, the facts in
evidénce were such' that i1t would be*dhfeésohébté:andT?H“f@&+ was
"Unréasonéﬁlé”ka'Theﬁ1earﬁéd*Reéideﬁf Magj5%ra+éf+o-ﬁévé.médé'édééfse

“findings against them resulting.in their conviction.  We have



"-[ ourse|ves con51dered The evndence,we have heard SmelSSionS from )

r. SouTar bofh sn reepecf of The no—case submission and on The

_e eoTher ground ThaT The verd;cf was unreasonabie and canno? be_‘gﬁﬁl

'e.]supporfed by The ev1dence.

H{S submtsszon Thereon ;s Tha# The sole_mff"
.'rf_eye wnfness was dtscredtfed,-whereas each of The appeiianfi
:f n?esffmeny as ?o how he was ;n physnca! possesston of The exhib|fs

g was STralghT forward prlma facxe Iawful and reasonab!e and Thereforej

"e.fhe convrcTnon was wrong.z We af ?he end of such submuss:ons were

?ﬁ ,sa+:5*|ed +haf TheifJndlngs of +he learned Resndenf Maglsfrafe were

ffulty JUS?if!ed on The facTs based iarge!y on The conducT of Lewss
31.Mr. Powell bofh h!s conducf and wha? he sa!d when he was arresTed._.'
'f;' Deai;ng wnTh Mr. Lew;s we found fhaT The Clrcumsfances of The sunfcases

anoT be:no marked or oTherwrse addressed, Thaf 1T was secured in

"ﬂ'very pecui:ar way, Thaf he Mr._Lewrs on h!s own admlss!on was nof

'_sTa?toﬁed ln The deparfure_area, ThaT he gave ev1dence noT suggesTed

'_aafo Wa+son wh:cﬁ The ReSIdenT Magfsfrafe r!ghfly reJecfed, namely -

*ff?ha+"ome genfleman wen+ w1th hlm To fhe deparfure area and poanTed

:_5HouTaThe iuggage w:Th a requesT for hlm fo convey The Iuggage, h;s

'ffdenaa! Thaf he placed These Two p:eces OT Iuggage among arr:v;ng

“"}ffpasseneers [uggage h(ﬁfden:ai ?haT he sald To *he polace offlcer Thaf
“;;ffhe [uggace had been gsven ?o h;m by a man #o carry down. These---

'”fem_'.”;j'T '.__”_pteces of evadence amoun?ang To denials of %he crown s vers;on whsch

'f rwe see no reasonxwhy he shouid deny were such fhaf ?he Iearned

f"Res?deﬂ* Magls?rafe was enTtTIed To draw The |nference Thaf These

'7-fiun+ru+hs coupled w|+h The cnrcums?ances in: whlch he deal? w:?h fhe7

";_Two su;Tcases were such ThaT she could furfher tnfer ThaT he knew-f
"rflfhaf They cunTalned ganga.~ The iearned Resnden? Mag!sTraTe was
'-m ﬁcorrecT 1n our VEQW‘In accepf:ng The ev:dence of fhe pcrsee off|cer~'

as #o how Lew&s behaved |n fhe csrcumsfances and even Though he was
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a Red_Cap.quTer hts)cgndu¢f jﬁ”ré}afion %§:fhese Tyo_suifca$§s was
such that iT_cou[q.begcénsidered as QgTsjﬁ?'wh§f_9ne w@uig‘éopsider
“The normaj.dufy oflé.Red Cép_ngfer sfaff;ned:aT_The deparTﬁre;§r§a
which would bé-fﬁe.remoyal_§% Lgang§“fréﬁ tﬁé“kerb ;Ede;fénfﬁé .
processing area and quickly Tq_fétﬁrn_éﬁféidé-fé seggre:fqpfher
_engagement. In the case of_thse in:?he:?us+o@s.apea Th?,QQTf -
would beJTthde Things_outsidg_To:fhe%ke}pqs{de apd_imme@}§jely:_
qurefurnliﬁ The_;qéfoms_afaanfoxsecure:furfher-engagemenfi__{Q___
this case we have a Red-CapxPQr*ér hq!d§ﬁé:!qggage for about @zhgif
_anthur,J{uggage wh}gh_qu_ﬁnaddresseq, L?ggage whjqq}if_qne §¢cep+s
he evidence of fhe crown witness which the megistrate ¢id accept
_and which we say she was entitied to accept, he fook from the.
departure area nof;acqompanieq.by_anyypa§$§nger.; No cne wes: seen
to. accompany. him tc point out the luggage. ' The irresistible -
_iafe;eﬂcejfrom_fhe-evideqce.was an-arranggmenf,pafween_himsejf_and
Powelt, There was no.reason.in_our”y}ew;yhy,.if hishvgrsionyis :
correct, he could. not have put the luggage outside the d;epa_rtg_?é-_area
anq_securg;Traqsporfa?iqn;for_+his gentl@%an of_whom-ye:are;upaware,
fhers is no rezson why the Iuggage sheuld have been ¥aken down +o
+he_acriyal area and at the end_pf,iTs prpgressiqg!_g{aced_amgqg:arriving
pasgengers_luggage;so To belie The-frug_s}#uation“nametY; ThaT it was
.-luggage taken from the departure area which had been. lying there from
8.00 p.m., 2nd. could be considered as{gpandoned.luggag@ which% if
Lewis. Took up he properly should have taken to the Police Post, In
”relafion.To_Poweik,_hjs_conducffneggfiyed innocence. _He_passed,dpwn
the corridor and without prior conversation: .indicated to Lewis:that
he will scon. return with the car. Hegrefurned and, Told Lewis he ..
.would be back inua:fewnminufes.H;Finally;he returned and without any

.conversation in relation tc the luggage, he came out of the cer, .



.':: opened h:s Trunk and accaafedlfha iuggage Therela and alsa allowed
' ione sunfcase To be piaced on ?he backseaT of The car.: The acTs

i coup!ed wsfh h:s furfher conducT namely hfS prevarucaTton and
":re!ucfance in gtv;ng The pofice offrcer a search when he was Toid

5__ by The pof;ca of +he IaTTer s susp10|on furfher proved hES knowtedge E

of The confenTs of The su:fcase._ H:s conduc; aT Tre pOllCE pos+ when'

he was con,ronfed wsTh Tha con+en+s of hlS suchases, his wcrds To the

5fagpollce off;cer namely "How you do fhls To me, and ma know you”, showeda.
af_clearty Thaf Poweil knew of The su1+cases and of Thelr conTenTs S
{anamely Thaf They confatned ganga. The learned Resrdenf Magisfrafe waa
"-correcf in flndlng Thaf The sfa?emenf made by Powel! was addressed to
-'_The poilce off;cer and noT To LGWIS. In The c:rcumsTances,_havnng
Ta'a:regard ?o These p;eces of ev;dence There was |n our vnew, adequafe :
ey evndance wh;ch was before The Iearned Rfs:aan? Magas?ra*e boTh as. To a'

7f';1he physrcal facf of p0559551on in Lewcs and Poweit and. also evndenCe

from which coufd be rnferred Thaf They each had knowiedge Tha+ The

. aconfenfs of The SU|Tcases was ganga.' In Tho c1rcums?ances we flnd
zfﬁno merif in The appeal The appeai of each appe!lanf iS accordtngty

o d:smissed The convacflons and senfences affermed.; The senfence of .
'i:mprlsonmenT for n;ne mon?hs ES rowever ordered To commence from The

',dafe of: conv:c+|on._qua “



