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FORTE, J.h.:

The applicant wasrfried and convicted on the 22nd
of June, 1988 in-the Gun Court Division of the &t. Elizabeth
Cl;cult Court for the offences of illegal posscssion of a
firearm and two counts of roubbery with aggravatmon and
sentenced tc 7”years'and 32 years reépectively.

Skifton DeCordova on the 17th of Febgudry; 1958 was
av home in ﬁandéyille at about 1:00-o'clock in. the
morning when he awoke td:see three men in his room. The
co-accused Simpscn whom he latér identified at an identification .
”parade turneu on-his light and they all came over to him on the
beé; it this time Simpsdn was armed with a knife and a machete
and the applicant Diye was arwmed with a gun.r DaCordova @id
lnot know them before, but he was able to'identify'them-by'fhe
llgth from the ceiling in his room i.e. an electric fiﬁting
contalnlng two bulbs. In shoru they held him up, denanded
money, bea;chea his trousers which was hanclng in -hé room as

alﬂo the Lcoom and vook from h;m tbe jewellery he was wearing.
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n the ené he was robbed of a sum of monéy S?Uﬂ.&ﬂjihis
chaperita, his chain;, é'pair of 'shces, a handbag, video, his -
T.V. set and a tape recorder. During all of this, they were
still armed. He was guestioned as to who lived in the rest of
the building,"?ﬁhey,th@ﬁLiiedfhis han§s behind him, left him

in his room and went to the room cf the other compluinant

which was nearby. They later returned to Delordcova's room where
he engaged them in a coﬁ?érsation hoping that he could convince
them to refrain from taking Lis television sel which was brand
new, His reward was that h was~then-rel;ev¢dcofghis‘two

rings which he was wearing at the time. They then took him and
locked him in anothes rooi: in the building.

Miss Wisdom.aiso testified as to what occurred in her
room. it about 1.30 a.m. she was awakened to hear féotstéps
cqming up the passage towards her room. Her coor was épene&_ané
the light tnrued on. L man whomlshe lateg_identifieﬁ as the..
co-accused Simpson {unexplainably he was not charged in_Lh;s
ccunt,) came intou her room. ke came at herwith a knife. Shé_
screamed. and he cut her with the xnife. Ywo othgrjmen_then
came in, one armed with a gun, that is the_apglgcant Daye. waye
then told Simpscn te step attacking her. While Daye stood there

with the gun pointed at her; Simpson remcved her Jjewellery LeE.

r

her necklace and her bracelet. .As they dic in DeCorcova’s roum,
‘they searched her voom; in the end, apart from the necklace ané
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wracelets, they tocok Iicom hes carings andiﬁoney about $l?6.00.
This witness subsequently atiended an icentification paiade and
idantiﬁle@ the applicant Daye while the wilness DeCordova
identifie&_him at an identificatiqn parade helda at a separate
time:in the month of May 1584,

kThrqugh_Constable Harold lever, the nrosecution also
led evidence that & tape recorder was found in the possession
of che applicant Daye on the 24th of April, 1983 when the
Constable atiended at his home akout 3.00 a2.:w. in taoe morning

&
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ana fbund iL in his room. This Lépe-recorder WS subsequehﬁly
identified by DeCordova as h%ﬁing been the one Eakeﬂ'from his
home by the men who invaded it on the morning of the robbery.

The applicant denied that he was present at the time of the
robberics. The applicant maintained in his sworn testimony

that a tape recorder was taken from him .on Luke Lanz in Kingston
where he had come from his home in Mandeville and that the tape
recorder presentad in court and identified by the complainant ;
SeCordove was not the onc taken from him. He admiited nowever;
to being taken back te Mandeville Police Station by the police
from Luke Lane. He alsc maintained that there was some
imprepriecy in the holding of the identificarion parades as an
officer wus sent out of the parade room to call the witnesses
after the men had been assembled. The allegation was cenied by
the officer who conducted the purade, who testified that the
witnessces were called on to the parade by means of “shouting”
that is calling in a loud voice to another cfficer who was not
inside the parade room whe then sent the witnesses in to the
parade.

The issuc thercfore in this case was one of identification,
visual identafication having been made by the wiinesses
DeCordova #nd Wisdom. in additicn, the question of recent
possessicn was considered. 7The learned trial judye in giving
his judgment was quite sxpressive in demonstrating that he was
awuie of all the issues thar were invelved and in pavticulas
that he was aware of the cuutious approsch that he shoulu take
in acting upon the evidence of visual identification. uUn an
examination of all the issues in this case znd the facts that
were alleged, we finé that tuere was anple evidence upen which
the applicani could have Lkeen convicted and that the lesrned
grial judge dealt wich the legal and factual issues very

satisfaceorily.



In ithe event the application for leave Lo appeal is
refused. We however order that the sentences should commence

on the 22nd day of Wovember, 198E.



