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On the 4th lay. we unanimoucly ordered that certiocrari should
cdo to cuash the awvard of tle Triimunal dated January 10, 1930 and
clariiied on larch <, 1930.

General grounds were ctated why we concluded that the award
ought to be quashed. tle pronised to put our reasong in writing at a

later date. This me now do.

At the hearinc, nc counsel appeared for the ‘ustamante Industrial
Trade Union (hereinafter called ‘the Union). Learned, Counsel from the
Attorney General's Department and vho appeared as amicus curiae conceded
that there was nothing he could usefully add to the contention of
v, George that the Award as clarified is bad in Law and in »articular
that the decigion is contrary to Sec., 12 (7} of the Labour Ielations and
Industrial Disputes Act as amended by Act 13 of 1978. hen put concisely.
the section hars the Tribunal fron making an awaxd:

‘which is inconsistent with the national intexrcst.?

The award wags attacl.cd on several grounds but the Durden of
the suimissions of Mr. Geoxge touched the question of what covers ox
doesg nct cover “the ﬁational interest”  Within the meaningy of Zection 12 (7)
of the Act. This is the first fime that the question has been directly

.

raicsed wvhen an award of the fribunal is undexr review.
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24 items on Hehalf of the Clerical and Technical employees

on february 7, 1579,

call a  counter-clain®

n the 10th

on the 14th

Claim made >y Union

oy et i+ 10w oo a y n——

Nevember . 1778, the Union made a clair consisting of

three additional items of clain were added.
Movember. 1973, the annlicant prepared what

consisting of six simple items "o le considercd

along with the main claim put foxward Ly the Lnion.

The parties

were unasle

to the claim and counter-claim.

claim in arder

hereundcr:

T shall outline

Tten

)

A

[3]

to show its

three of the items included in the Union's

range and implication.
Nemand
laye increase of seventy:--five wexcent

{75%) on all existing rates.

men

ﬁ

allichment of a system for the
vayment of a honus on an annual rasis,
An increase in the time allowed Jor

wor.iers to e deemad late froo seven to

Counter=-claii

Three items of the applicant's counter--glai:n are shown

Iten

n

Demand

The introduciion of a fonxt: sliiL in
certain areag to e swnegified.

That employees punch in and Juncl: out
theiy time cé&rdec for meal time as vell
as Ixealr time.

the entitlement to pay for a 2ullic
Boliday to Lhe on the basis of enployees
heing present at worl both on the nommal
working days irmediately preceeding and

immediately following the rublic roliday.

A5

o% the applicant.

to agree among thewselves in relation



Reference to the Tribunal
.y letter dated ilay 10. 1072, the dispute was referred to the
'ribunal for scttlement. The (dinicter's letter outlined the texrms of
reference, Th:iis need not bhe detailed.
“here were eloven ({l1) sittings between July 9, 1979 and
Decemi.exr 5, 1979.

kyard made

B

U

v its decigion, the txribuanal refeorred te the 27 itens of
claim. An avard was made in recpect of 1% of those itons. ith regard
to the apnlicant's counter-clairi, each of the gin items vas dismissed.
Ho award was nade,

The anplicant in its grounds, has not formulated any complaint
vhich would open for review the dismissal of the counter-claim. That the
decisgion in that regard is unreasonai:lc and cannot he supvorted having
regard to the material hefore the Tribunal would in nmy view, Lring the
"non-awaxd® of the applicant's items under review. I will not spend
much time on this point lut ¥ will malie some general obsexvations foir
Tfuture guidance.

(L} I¥ the union is arking for an increase in the tiwe
when a worker is deemed to be late for worl:, it nust
e relevant for tle employer to demand that a systom
he devised to check on the time when the worker leaves
his station and when he returns. Thig is a wattcr
which is peculiarily witlin the power.  auvthority. ox
prerogative of managemont. It is not an axr’ iLtrabhle
iterm. The Trisunal nade no award in regnect of item 16
of the Union's claim but in my view it did not preclude
it from pronouncing {giving xeasong) on the nerits of
the applicant's contention.

There a move txaceable to the power, authority oxr function

—
b
~

of management is introduced or notice is served that it

will be introduced at a workshop. the simplc exercise of

ing




I"anagement’s right is not capable in law of being
classified as & “dispute’. A dispute could only arise
if the cxercisc of the power or authority causes a
worker to e subjcct to the discharge of some load,
function or liability inconsistent vith his usual
commitment and without reasonale compencation for the
extra load or function undertaien.

If the proposition above is incontestai:le - and it is
difficult to sce wherxe any rational argument to ‘the
contrary nay oo entertained - then iten 3 above of the

i% i regretted

r
E]
i
™

counter-~clain ig not ar-itrablc
that tiec Tribunal adopted a gilent n»osture on this

very important clement in the proceedings.

Clarification of the Awaxd

The contention oi the applicant ig that the award in respect
of certain items of claix is vague and void for uncertainty. And
vhere a ‘clarxification” was made, no inmprovement: was made towards an
understanding of what was being awarded. Vhat is not to be forxgotten
is this: if an award of the Trikunal is not cemplied with, then the
offender is guilty of an oiffence. However, if the particular
avard which is said to have been breached. ig vague, uncertain ox
incapalble of being inplenmented, then the offender cannot be
proceeded against. Iin such a case, the purported award would he

purposeless and empty.

I shall nalie reicrencce to twe itens c¢f claim. the awaxd,;

if any, thereon and the clarification.

Joenn
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Ttem of Claim Awaxd Claxification

et i e s A S

SN RSP

5 ! #stablishment of a | The Tribunal awards that

SR —

g The Tribunal awvards
systen for the pay-| a formula be inplemented jthat a formula he
'ment of a bonus on | wherehy a worker will i implemented whereby a
an annual bacis. At recelive less than woxker will nct receive
| o wechis pay as an lecs than two veelis nay

annual onug, Whis claimjac an annual bhonus
taiies effect from the alter a full year of
datce of the award. loervice.

i
¢
!
i
Study Leave e Tribunal awards that §mone requested and
vith pay Sueudy Teave be granted !none given.
to workeyrs with full pay i
during the duration of l
f
!
t

« suclh leave - effective
glst Cctokicx, 1279,

M b i o . ot it i g L4

1o e AR o o o o R 8L 5 A A A i i S o e - T 48 b i 2

VWhere an award is divisilile, the valid portion may be sustainced
while the ineffective nortion may he gquashed.

The awards touching items 5 and 18 aforementioned appear on the
face to be vacue and uncertain. An attempt to “clarify® one of the items.
left more of nebulosity and hewildering maze in itg trail than what was
tiere before.

The Tribunal wag icing asked to deal with tricky probl€ms which
nosed heavy financial Iurden on the applicant. n fow questions could
Lbe agked in respect cof claina 1.3.

'3 That worker would fualify for study leave and what would be the
ninizm gualification recuired?

Q: That course of study would be allowed? rmst the study ke relevant
to the opexation of the apwlicant's business ox could a clerxk in
thie accounting department be allowed to pursue a ccurse in
tlieology or in electronice?

- liow many workexs would Le allowed to proceed at any one time

and from how many denartments of the applicant's plant?

oy
.

There is the course of study to be pursued?  Should all be
local or some local and othcrs foreign?

rs Would & grant he su.ject to a condition that the grantee he
required to return to tlic Company for a minimum pexiod of

service after completion and a further condition that the

770
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grant may »e terminated during the period of study if
satisfactory progress ig not made?
Dozens i cuecgtions may be properly ashed in respect of this wide-
(’k\ gpread award. I agree with the substance of the argument of .¥. Geoxge
that these two particular awards (5 and 13) are vague. uncertain and void.

iational interest breach

)

The awazd wac attacked in its ewtirety az being in breach of the
statute under whicl. the ‘wilwnal operatorn. x. Victor llarris, the
Industrial Relations lanager of the apnlicani, sworxe o an affidavit
dated ifaxch 18, 1930. raragraph ¢ (1) stetes as follows:
"The said award or decision was wrong in law in
<;,1 that it is inconsistent with the national
interest as required by statuke.”
The statute referred to ig the 1775 Labour ‘elations and Inductrial
Disputes Act. Three years and two months a’ter the Act came into force and
in the heat of serious econoﬂﬁc difficultiees facing the nation, an amending
Act came into force. As a result oi the amendment, section 12(7) of the
Act to which I have already referred, states as follows:
;o “There any industrial dispute referred to the Trilunal
involves cuestion as to wages, ox as to any other
tesnas and cenditions of enployment, the Tribunal
(&) shall nct, if those wages. or hours of work,
or conditions of employnent are regulated oxr
controlled by or under any enactment, make
any avaxd which is incongistent with that
enactnent;
( y ) shall not make any awvard which is inconsistent
with the national interesti.
Public policy statement
The Constitution is the supreme law in Jamaica. cection £9(2) of
the Constitution states as follows:

"The Cabinet shall e the principal instrument of policy

29



and shall ke charged with the general direction and
control of the Covernment of Jamaica and shall be

collectively regponsil:le therefor to Pfarliacent,”

I understand thoe use oif the vord “policy in the section to
cover the line of conduct which the government of he day adopts in
Darticular questions ecpecially in the managenent of pullic, private or
foreign affairs. The dighlay oi prudence in any given situation; the
handling of a sudden and difficult proklem; and the course of conduct
to be followed for the puwl:lic benefit, are all natters which fall under
the rubric to wit “policy-.

The founding fathers, in their wisdom, ordained that it iz the

Cabhinet of the day which formwulatec and directs the policy of the period.

On the Uth liay, 1977, the Hinister of Labour laid on the
Taile of the House a docunent referred to as “lidnistyy Paper No, 22",
The raper dealt with pay cuidelines and cextain areas of collective
Largaining agreements hetween management and trade unions. Two
particular areas of the Papner should be noted.
) "he mamimum increase in total pay within any given
enternrise as a result of m denand fox increases
in wage and Iringe leneiits on the part of workere,
should not eiiceed 15% above the total pay for the
last preceding twelve month period.
This permiscible increase was later reduced to 10%
by idnistry lPaper 23, dated iay 4. 19705,
(2) Contracts and Pay periods were required to run a
two year period.
In ordexr to secure compliance with the policy of Govermment as
outlined in the paper, certain measures were to he taken. One of these

measures is clearly spelt out in paragraph 17 of the Papexr as follows:

P

£



"The law will provide that in dealing with disputes
reclating to natters of Pay or otlher Zoxms of

2.

compeneation the Wirilunal or any Ail itratoxr will
he recuired tc ensure that avards ave consistent

with the naticnal interest.”

lational interest elenent enacted
Act 13 of 1270, amended the principal Act seo az to har the
Tribunal from making any avard:
“which is incongistent with the national interest.
And this amendnent was brought into foxce approximately one

montl: after the llinistry Yaper was promulgated. ihen the Court is called

upon to construe an enactiment, it is permisgible nok only to consider

rn~
o
[}
| 5]

state of the law at the time of the enactment Lut to review the
histoxy oif the legislation uwnon the subject
Tt ie safe to follow a simple rule. And I shall state it in
this way: Where Parliament hags attempted to deal witlh a social ox econonic
problern, and vexry shoritly thereafter the Act is amended in a material
marticular, an inference wuay be drawn, that defects ox prol:lems have come
into notice since the enactment and that it iz in the pul:lic interest that
the principal Act slhould boe amended in oxdexr to deal witlh the new
developmnient.
_¥eacl: of :dnistry Paper 22
Vhen the total cost of the applicant’c pay -ill, as a result of
the award. was examined, it was found as follows:
(1) There was an increase of 30% during ihe first year
oi the adjustment;
(2} Therxe was an increase of 31% during the second year.
A vast amouni of noney wag involwved.
The affidaviis of the rinancial Secretary and of the then Trade
Adninistrator and Adviser to Government on economic matters, to this

oifect were not challenged. fThe case bhefore us, thercfore. has procecded

on “he lLasis that the financial burden threwn on the applicant as a
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result of the award coatravened the permissille limit outlined Ly government.

vational interest not defined

The Act has not defined the term “national interest.® Rarliament

nad deliberately left it ower fer the Tribunal and +the Cuurts to deal with

it i~

in any given case tle cquestion as to what is covered by the temm

ccuies vp for detexmination. Therve may be a good xeason for this step.

And perhaps at this juncture. T should attempt to summarise the position.

1

(2

]

(£

)

)

)

)

e

Undexr section 72(2) of the Constitution, the government
is the only authority recognised to declare the policy

relevant to 2 given subject whicl: allfects the country;

On lay 9, L07.. government's policy with regard to pay
and ZTringe beneillts was wade inown to tlie nation. And on

that very day., notice was served tbat legislation would

be enacted o enforce the policy; a linit of 15% increase

in wages and inge benefits was peowinitted;

On June 5, 1973, the promised lerislation was brought into
eflect.

On ilovenbexr 10, 1973, the Union served notice on the
applicant asking for five times tle pernissible increase
in wages alcone. The Ildnistry Papcr was jgnored.

On the 10t Jaanvary, 19280, the Wribhunal made an awaxd
which was dousle the permissible increcage in the first
yeaxr. Tox the second year, the increase was more than

double the stipulated increase. ‘'he linistry Paper waz

again ignored.

Parliament assuned -+ and quite rightly - that the Tribunal in the

first instance and the Ceuxt in the last regort, would net forget the

).

history of the legislation.

Approach to construction of amending section

It is a good rule of construction that words and phrases in an

o4

net of Paxliament axc to be understood with reference to the subject

natter in the mind of the ecgislature at the time it was passed. Uhat

/194
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2 judge is reguired to do when the provision of an Act comes up for
intexpretation, was laid down nearly 370 years ago. Ind the rule still

holds good today.

7

'tThe office of the vudye is, to make such construction

mischief and advance the remedy,

as will suppress i
and to suppress all evasions for the continuance of
the mizchief.”
liagdalen College Case (1€1l6&), 11 Rep. 7LC.
Cited in lMarwell on Interpretation of Statutes, Sth Ed. ».113.
The Mischie? Tule allowus the Court to trace the history of the
Act or provision oi tho Act widich: is undex veviey. Iord ralsbury puts

<\" the point neatly:

"To construe the statute now in question, it is not

only legitimate bt highly convenient to reifier hoth
to the former Sct and to the ascertained cvile to
7hich the former et had given rise, aand to the laterx

Act which provided the wemedy, ™

Castman Photographic Co. V. Comptrolle: - General of

In a recent case Lefoxe the High Court of Australia, one of the

coven Sudges {(Stephen, J.) dincucsed the question as to the limits to

tlic rermigsible use of matcrial vhich is extringic to the legislation

. 1

itself in aid of intervretation. After referring to certain authorities,

-

the learned judge, sumeed u)p the matter in thisg vay:

"English and Australian authorities establish that

to. to dotemine wh

it may not be resoxrted
which Parliament L.as in Jact cnacted in le islating
for a particular situation, but only so ac to cast
light upon what has been variously descril»ed az the
mischicf to be xcredied, the subject matter wihich

he legislation intended to deal with or the

1199



legislation's general background. ™
Dugan v. lidrxor iluspapers 7“td,
(1279-1930;, 1.2, C.L.R. 583 at 00,

Prior tec Junc 19732, attempts were made Ly Governaent to issue

vage guidelines for the Drivate sector and commexrcially operaiaed

.

entexrprises. [;ut trade unions argued that the “guidclines™ were ot
pinding and in their discussions with several management concorns
preparatory to the execution oif a collective agreement, Ministry
Paper 55 (then in enistconesn), was ignored bHoth Dw ¢he Union and by the
Industrial Disputes Triluazl. The case of lkg. v. The Industrial
Digputes Tridbunal Bx.». Lsgoo Test Indies otd. (::.24 of 1977), which
is mentioned elsewhexc in this judguent, painte the nicture of what was
taizing place in 1$73 1277,

Ty early 1973, vhen the cconomy of the countxy was in a
parlous state, the Govermment took positive action o arrest a trend
wirich was not in uniscon with the gencral welfare o the nation.

Govermnent's stretegy for the economic rxecovery of the country;

the move to improve the Dhalance of payment position; the introduction

i

of measures designed to molie Jamaica's exporis reasonably competitiwve

in oxrder to raisc foreign crchange, arve in 1y vieuw touched by the
restraint imposed in liniting the increaczc of voxliers’® pay and beneifits

to 15% in any oiven ycecax.

s

211 this was for the national interest.

“lement of ‘national interest’ mentiocned

I have adverted to the Labour wlations Colde in the sata Shoe
Conmpany case. And 1 ~hall reiturn to it in thig canc.

Vhen the Laour .xlaticns Code was bLoing considered, the cuestions
of the general welfare ol the society and of i national neceds were
uppermost in the minds of those who compuced the contente therein

contained.

™,
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rrief reflerence will be made to two of the twenty-two
paragraphs in the Code,
The first portion oif paragraph 2 stateors as follovs:
CM,} "The code recognisces ithe dynamic nature of industrial
relations and int videst cense. It
is not confined to Drocedural matters ut includes
in its scope human relations and the greateyx
responsibilities of all the parties 1o tle society
in general.
And the first part of varagrarh 7 st&tes:
“The main c¢ljective of a trade union is to promote the
('\

.

interest ol its merbrers. due regard beiny paid to the
interest of the total labour foxce and to the greater
national interegst.

See Jamaica Gazette Supplement, No. 105 dated feptember. 30, 1274,

ress on society's needs

- et s o

The Code was cstablished in accordance vith Sec, 3 of the Act.
In hoth paragraphs gquoted atove, it is nlainly indicated that the national

s ).

.nterest is of greacer concern than that of vorliers at any given werl: placc,

0

Pt
ke

AnC the reason for this i¢ »nlain. The workers form oniy a small portion

of society. An axionm irn mathtiatics may e cited.

“The whole ic greater than a pavt of it.

The term “nacional interest ' has appeared gince Septembor 107C
bhut in June 1978, it was cnacted as a factor to he considered in the
settlenent of an industrial dispute.

Intexrpretation clause

( / An interpretation clause in an Act has its part to play.
Vomcetimes a term used in the statute is given a restrictive meaning.
and in some cases. an ertensive meaning. VWhere an ilnterpretation clausc

iz found in & statute. it should be approached on the background of

‘.

~ a valualble rule. namely . tiat it is unwise to enact undexr the guise

of definition.




v . v ,
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fee Craieg on Statute Law, 4th Ld., p. 193.

Mother valuable rule is that oven where an interpretation
clause has leen provided, the definition given does not necessearily
apply on every occasion when the woxd as interpreted in the Zct Lo used

()
- in a particuler provision. Ihid 10%.

In 1227, a casc involving the apwlication of the tomm
national interest’, came up for consideration before the Reilway and
Canal Commission. Undexr the Mining Industry Act of 19245, the English
Parliament permitied an amalgamation of colliery companics under a
scheme which showed that the national interest was served.

The Act Jdid not define “national interest?, The Comraission

<\“> was required te consider and deterainc this element when it arose¢ for
advisement. this is what Sankey, J. had to say:

“tie do not thim: that it vould [« desirvable, even 1%
it wvere possible, to lay down an czhaustive definition
cf vhat is in the national interxcst. As has Leen sald
in another sct of circunstances, the fact that opinion
grounded on expericnce. has moved one way does not
preclude the possibility of its moving, on frech

- experience, in the other - nox dees it bind guccceding

caerations when conditions lheave changed. Allter

all, the gquestion whe
national interest is a cucction of the times, and it is
& cuestion of fact”.

Sce e application of imalgamated Anthracite Collierics Litd.

°27), Times Law Rewoxt, 772 at 673.

(’ : In my view. it would Lo unuisce to attempt an cithavstive definition
- , . . . e add i
of the texn mnational interest”, Yo Court shedd deliberately nohole
itself.

™Mie categoriecs of what is deenad te be in the national interest,
are not cloged. vhat was relevant in the horse and buggy oeviod nay

not he suitalle in the Jamaica ol today. The national interest varics

. - .

with the pcriod. The requiremcnts of a rapidly changing society way

g



iniluence a shift in a course o action once thouglt to e suitakle.
Public opinion nay play a ~xcat nart in shaping or refuxlishing ‘Brational

1

interest” but it iz the covernment of the day whiclhi i3 competent to

-

1

declare it. And where thic has Leen done, Lt is ledt to a Trihunal

TN

Ny or a Couxt to say whether In ¢ given set of eircunmstances the national

intexost is involved.

a vorlking Fowmula. The national intercst
CNCOLIIASSLE any move, strategy or course of conduct designed, forxrmulated
or designated for the purposce of l.andling or settling any question which
aifects or tends to affect Janaica as a nation.

The guestion may covex o natter which touclies social. econcomic
- or forecign interest and in particuvlar. it may involve the consideration

C

ox governuental policy as deternined and declared pursuvant to section 69(2)

o the Ceastitution to which relerxence has already beecn made,

I shall run the mirk of heing criticised as repititious in oxder
te give a summary of certeln issucs raised in thesc proccedings. This

cgse has shown that the Industrial Digputes Tribunal bas to deal with
difficult and momentous provlems in an attenpt to scottle an industrial

(; - dismate. And from the nunber ol matters coming hofore us in recent times,

‘ it appears that the Trilbunal ig sel to Lo overwhelmed with disputes in
vihich conplex and important iscucs will be involved.
I am satisficd that the Teibunal is in gredot need cof some

guidance, If I offer a Juw gencral principles for consideration, no lLarm
can Lo done.

‘1) A hearing of an industrial dispute lLegins on the

irrcfutable proposition that cach of the parties

( Y to wit, manacancnt and the union (representing
the workexe, las certain rights., This fact

should not ¢ forgotten.
{2) A collective agreement. although it is not

enforceal:lc as a contract in a Courtc of lav is

4]
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deenad to have heen voluntarily executed and the
provisicns contained in it are cipecied to he
"rinding® for the purpose of naintaining harmony,
fostering production and of supoonting the

!

naticnal interest.

.
-

Vhere vhat ig in issue, is found to Le nothing wore
than the merc exercise of a right within the province
of nmanagexncnt . then it means that under the pretence
of the exidtence of “an industrial disypute?, a matter
has heen referred for settlement. In such a case, the
_award should not e difficult te foxmulate.
ihere what ic in controversy involves the rights of
both management and the worker, tl.en there should he
a careful halancing of the issues with a leaning
towards the national interest il that factox »nresents
itsels. sn award made should show, when examined that
a balanci.iy ex@rcigse was resorted te and that the
national intcrest was undcrlined.
The viarility of an undertaking should bc waintained.
That is a recuirement under paragzanh: 7 of the Code.
o investor is ¢oing to put his money in an arca which
ig douistim) oxr is wmanifestly precarious. This mecans
that an avard should show the rosult of vision and
careful thinting, If I am perxmitted. I would suggest
that ain award should be tested iy the mnemonic fcar",
that is to say, clear, acceptaile and reasonable.
{the initial letter in cach c¢pithet vhen formed,
produces the word “‘cax').
Accoeptaiility protects the national interest,
reasenablences looks after the rights of the parties

o

with @ leaning towards acceptal.ility. Clarity

removes any doubt as to what is ararded.

l&l o0



(6) Wherc the dispute involved a demand or a reguest which
if granted is dangerous to trade unionicm or to the
rights of workers, the Tribunal should 1 ay the part
of a Sclomon. The demand should e rejected. A

helping hand would then be oiffered o save the union

and the vorliers from themselves.

I shall repeat what I said in a previous case.
“if trade uvnions and vorirerc demonstrate too
ruci: zeal in the wisdom and cood judgient
vhich tltey claim they have. noitsexrs of the
Tribunal should counter with a display of
the agility of an acrokat and the foresight
of a scer.”
nel i, Dol 1077 - . 17,
Yeqg. 7. The Industrial Disputes Tribunal
Txn.n. Lssco West Indieg 1,
(Judgment cof Mull Courxrt delivered on liov. 30. 1977).

{7) Where ¢ difficult point of law arises during a hearing.

the Tribunal chould seek advice if neccssary. An

independent attorney should be suwoned at a hearing

and he should heallowed to tender his advice orally

or in writing in the presence cof the parties. I1f the

Law Officers of the Crown are unable to send a member

of their tcam, a member of the private bar (agreed on

by the varcies), could be summoned.

In this case, the Union cn behalf of the worizers, put.forward

a claim whiclh showed on ite face, items of demand which were contrary

to the then operating Ministry DPaper 22.

An increasc of rates of pay was requested out this was far
outside the range of the guidelincs. it was alsc requested that the

Collective Agrecement o e crecuted should run Zex tyelve months instead

of the two year period which Government policy cutlined.
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The Tribunal should be alerted when it finds that the brief
cf one oxr both of the partics contains material which locks outlandish.
Twually, it should be alerted 1f the germ of “Peter's Law of Substitution®™

is &

etected nanely:
“lool: after thi: molehills and the mountains will

lock after themselves.®

Clarification of an awaxd

As the opwortunity has presented itsel:s, I shall make a brief
commert on a complaint arguced iefore us. It was contended that in
relation to claims 5 and 7 =~ which I do not f£ind necessary to outline -
the union was asking fior onc thing but the TPriihwnal generously awarded
more than what was acked for. and when an interpretation was requested
by the applicant pursuant to Sce. 12 (10) of the Act, the exror was
compounded in that the Trilunel:

{1) vacated the oxiginal crder in resoect of one of

the itemc;

(2) varied thc oxder in a material particular in

respect of the other item.

Parliament granted the right to ag!: cxr an interpretation
because it was clear at the time the Act came into lorce, that generally,
laymen would be called upon to constitute a panel for adijudication.

This is no reflection on the competence and expertisc of those sclected.
There 1is an art in formulating in legal language or with precision the
award of some relief prayed for. Where ambiguity or uncertainty is

detected in any ared of an award, the Tribunal may be requested to
interrret’ or "clarify  what is intended,

Under the heading of interpretation; the Tribunal is not
allowed to vary or amend in a substantial particular what was originally
avarded. Similarly, the Tribunal. hefore it makces an award, is not
permitted to go outside an iteu of claim without giving an opportunity
to the party concernced o aend this claim. An copoertunity must, in
such a case, be given to the other party to meet the amendment or the

new develeopment which may axrise.
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In 1i.24 of 1977 (Neqg. v. The Industrial Disvutes Tribunal,
. p. Bsso Tlest Indies Litd.), we gave certaln guidelines concerning
the cquestion of interprotation of an award. A perusal of our vioews

(l;\ in that case as well as in the one under review, could bhe of assistance
to the Tribunal in futyre cascs.

It could bhe that in oxder to save expense and Lo obtain
erpcedition in the finel se*tlement of an industrial dismpute, this Court
ouglit to be given specific power to amend an award as the justice of
the casge requires.

In the alternative, power ought to be given whereby this Court
may remit the award to the Tribunal for such amendment or alteration which

(‘ ) nay be specified.

Parliament has allowed an impeachment ol an avard on a point
of law. This is wide cnouch to cover a multitude of sins. jgut Parliament
Lhas not said speciiically - and it ouglit to s&y so - what is to happen -
where the sin is small and docg not substantially -aifect the award.

It nay be suggested that the Mall Court ought to Le regarded as a little
nmoxre than a reviewer oif tlie Tribunal's action.

The nature and the amount of cases coming hefore us in recent

<;,) tines suggest that more power should be granted to this Court in cxder
to axrest an unsatisfactory swkuation. There are too many awards which
are compellcd to quach.
oi

A gencral power/roview with the specific power to amend an
award ox to remit with directions as the justice of the case demands,
is & qguestion which ouglit to bhe considercd by those parties who are
concerned with industrial relation matters. ‘the national intercst nay

(”x\ very vell be involved in such a move.
' MATCOLM, J:
I have had the opportunity cf perusing the reasons of Parnell, J.,
in thic matter. I agree with them and have nothing to add.
GO0, 5t

I agree,



