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Smith, C.J.

The applicant is a trade union which, since 1975,
held bargaining rights in respect of the clerical, technical
and supervisory workers employed at the Long Pond estate
and sugar factory at Clark's Town, Trelawny. The applicant
union (the NWU) was advised by the Ministry of Labour.by
letter dated February 24, 1978, that the Bustamante
Industrial Trade Union (the BITU)‘hadvsubmitted a claim
for bargaining rights in respectlof the category of workers
for whom the NWU held those rights. Subsequently, by
letter dated April 28, 1978, the NWU was advised that the
Minister was satisfiedbthat a prima facie case had been
made out by the‘BITU and had decided to cause a ballot to

. be taken. ‘Arrangements were made for the ballot to be
taken on May 5, 1978, and the NWU was so advised. On
May 5, 1978, White, J. granted leave to the NWU to apply
for an order of certiorari to guash the order and/or direc-~
tion and/or decision made by the Minister for the taking
of the ballot and ordered a stay in the proceedings for the

taking of the ballot. / ..
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The Minister's authority is derived from s. 5(1)
of the Labour Relations and Industrial Disputes Act (the Act),

which provides as follows :

" If there is apny doubt or dispute -
(a) as to whether the workers, or a particular
category of the workers, in the employment of
an employer wish any, and if so which, trade

union to have bargaining rights in relation
to them; or

(b) as to which of two or more trade unions
claiming bargaining rights in relation to
such workers or category of workers should
be recognized as having such bargaining
rights,

the Minister may cause a ballot of such workers or

category of workers to be taken for the purpose of
determining the matter. "

As an extension of a worker's constitutional right to belong
to a trade union for the protection of his interests, s. 4(1)

of the Act provides as follows :

"Every worker shall, as between himself and his
employer, have the right -

(a) to be a member of such trade union as he
may choose ;

(b) to take part, at any appropriate time, in
the activities of any trade union of which
he is a member. "

Long Pond estate and sugar factory were formerly owned
by Trelawny Estates Ltd. Ownership of the factory and
estate was transferred to the Long Pond Sugar Company Ltd.
(the Company), which became responsible for the employment
of the workers from January 13, 1978. The Company is a
subsidiary of the National Sugar Coméany Ltd. A collective
agreement, as defined in the Act, between Trelawny Estates
Ltd. and the NWU was signed on July 8, 1977 in respect of
the category of workers employed by that company at its

estate and factory for whom the W7 held bargaining rights.
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The duration of the agreement was stated to be :

" for a period of ore (1) year to the 1llth
December, 1976. 1t shall continue there-
after from year to year unless amended by
agreement. "

In support of its applicatior for an order of certiorari,

the NWU relied or two grounds. The first was that the
Minister acted without jurisdictiocr or poﬁer ard in breach of
the Act in ordering, directing or deciding that a ballot be
taken "in that there is and was at all material times in
force between the applicant and Trelawny Estates/Long Pond
Sugar Co. Ltd. a Collective Labour Agreement containing the
terms and conditions of employment of the workers in relation
to whom the request for the ballot was made and which remains
in force indefinitely or alternatively until the 1llth of
December, 1978 and under the ..... Act and the Regulations
thereunder the Minister ..... is prohibited from causing a
ballot to be taken earlier than 90 days before the date on
which the Collective Labour Agreement is due to expire,
that is to say, the .... Minister .... had no authority to
order, direct or decide to take a ballot at any time or
alternatively befbre the 12th day of September, 1978."

The “"collective labour agreement” to which reference
is made is the collective agreement signed on July 8., 1977.
This agreement was exhibited. For purposes of its applica-
tion, the NWU had to establish that there was, in April and
May. 1978, a collective agreement in existence between~the
Company and itself. This it could not do by relying on
the agreement of July 8, 1977 as the Company was not a

party to that agreement and there was no evidence of an
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assignment to the Company by Trelawny Estates Ltd. When
learned counsel for the NWU ran into difficulties in his
argument on this point, the Court suggested that it may be
possible to obtain a concession from counsel opposing him.
A concession was made, quite properly in the Court's view,
which, with the wide terms of the definition of "collective
agreement" in the Act, enabled counsel to continue his
argument,

Under powers contained in s. 27 of the Act, the

Minister made the Labour Relations and Industrial Disputes
Regulations, 1975. These regulations prescribed the conditions
subject to which ballots under the Act shall be taken and

the procedure for the taking of them. Regulation 3 (4) (a)
provides as follows :

"1f any collective agreement containing the
terms and conditions of employment of the
workers in relation to whom the request for
the ballot has been made is in force -

{(a) the Minister shall not cause the ballot
to be taken earlier than ninety days
before the date on which that collective
agreement is due to expire. "

The argument for the NWU proceeded on the basis that the
duration of the “"collective agreement" existing between
the Company and the NWU was as stated in the agreement, of
July 8, 1977. /There had been no amendment of the agree-
ment in this respect.

It was submitted that an agreement subsists

indefinitely if its duration is stated to be for a year

certain and to "continue thereafter from year to year."

This submission is supported by reference to the law of

landlord and tenant and is clearly right.
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From this, it was contended that the collective agreement
between the Company and the NWU had no expiry aaté, so the
Minister had no power to give directions for the ballot to
be taken in view of,ﬁhe provisions of regulation 3(4) (a).
The effect of this contention is that the Minister has, by
the reguiations whi¢h he made under powers contained in
the Act, divested himself of the power vested in him by
s. 5(1) of the Act. The contention is clearly untenable.
In s. 5(9) of the Act it is provided that, subject
to sub~ sections (2), (3) and (4) of the section,"every
ballot under (the) Act shall be taken in accordance with
such procedure and subject to such conditions as shall be
prescribed." The Minister is authorised by s. 27 to
prescribe the procedure‘and conditions by regqulations. It
is plain that it was contemplated by the legislature that
the Minister should be free to regulate the circumstances
under which he exercises the authority given to him by
s. 5(11). Having regard to the scheme and purpose of the
Act, one would expect that the conditions prescribed would
be such as were likely to promote and enco&rage industrial
peace. It is, thereforé, not unreasonable that a limit
should be placed on the frequéncy of claims for bargaining
rights in respect of workers in an industry where there is
a collective agreement in force in relation to them. This
is what the Minister sought to regulate by the provisions
of regulation 3(4) (a). However, the Minister has no
authority to prescribe any condition which would have the
effect of postponing the exercise of his powers under

s. 5(1) indefinitely. Any regulation containing such a

/o

,) *‘J
/ /
. o




-6 -

condition would be clearly ultra vires and would not be
binéing on the Minister.

Collective agreementé with no fixed expiry dates
must have been overlooked when the provisions of regulation
3(4) (a) were being drafted. I am informed that, since the
decision in this case, the regulation has been appropriately
amended. The contention of counsel, that regulation 3(4) (a).,
in the terms quoted above, deprived the Minister of his power
to give directions for the ballot in this case to be taken,
is untenable on either of two alternative grounds. Firstly,
it can be said that the regulation, in terms, applies only
to collective agreements with fixed expiry dates. Alterna-
tively, that insofar as the regulation can be said to post~
pone the exercise of the Minister's powers under s. 5(1)
indefinitely, the regulation is ultra vires. 1In either case,
the Minister was free to act under the section and to give
the directions that he gave for the taking of the ballot.

In addition to the workers employed to the Company,
the NWU held bargaining rights for the same category of-
workers employed to Grays Inn Sugar Factory Ltd., St.
Elizabeth Sugar Company Ltd. and Jamaica Sugar Manufactur-
ing Company Ltd. These companies, like the Long Pond
Sugar Company Ltd., are subsidiaries of the National
Sugar Company Ltd. The factories and estates owned by
;hese subsidiary companies, where the workers are employed,
are all situate in different parishes. The subsidiary
companies are members of the Sugar Producers' Federation
of Jamaica (the Federation), which is the negotiating

agent for its member companies in industrial relation

matters. In November, 1977, the Federation and the NWU
/

7/ e ¢ o u




agreed that all the estates and factories owned by the
subsidiary companies of the National Sugar Company Ltd.
for which the NWU held bargaining rights, in respect of
the category of workers with which we are here concerned,
shbﬁlé Se freated as one bargaining unit for the purposes
of representation and negotiation.

Based on the agreement to which reference has
just been made, the NWU contended, as the second ground in
support of its application, that the Minister "had no power
or jurisdiction and, therefore, acted ultra vires in ordering,
directing or deciding that a ballot be taken in that the
list of persons for whom the ballot is ordered to be taken
is part only of the bargaining unit and the ...... Minister ..
failed to settle the dispute in manner provided by section
5 of the ..... Act.” The NWU claimed, in a letter to the
Minister dated May 1, 1978, that the bargaining unit included
the relevant workers of all the subsidiary companies, there-
fore the list of workers among whom the poll would be taken
should not be confined to the employees of the Long Pond
Sugar Company Ltd. It was claimed that a dispute existed
in respect of the list of workers and that this dispute
should be settled as provided in s. 5(3) of the Act before
the ballot could be taken.

Learned counsel for the NWU, quite rightly,
abandoned his argument in support of this second contention
when he referred to the definition of "bargaining unit" in
s. 2 of the Act. There was a separate collective agreement
in existence in respect of the workers employed to each

of the subsidiary companies and it is clear from the
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definition of "bargaining unit" that the workers at each
estate and factory was a separate bargaining unit. All
that the agreement of November, 1977 between the NWU and
the Federation did was to establish a collective
bargaining unit.

The application was devoid of merit. It is
for the above reasons that I agreed that the application

should be refused.

Parnell, J.

on the 19th June, we unanimously dismissed the application with

costs to the respondent. The Bustamante Industrial Trade Union was
admitted by us to take part in the proceedings as an interested party.

We ordered the applicant to pay the costs of the B.I.T.U.

I was not surprised when Mr. Knight capitulated in mid stream.

He conceded during his arguments - and these were tested by members
of the Court as he went along - that he could not usefully carry his
burden any further. In my view, it was a correct concession. The
applicant had undertaken an impossible task. Ahd in this case
Mr. Knight demonstrated that he is aware of the simple adage of
advocacy, namely, that there is a limit to thé urging of an untenable
argument particularly where its apparent absurdity or illogicality
becomes clearer with every passing second.

I have had an opportunity of reading in draft, the reasons
of the Chief Justice why the Court refused the application. I
entirely agree with his reasohing and would have adopted it as my own.

However, as the point raised is a mottor of great wublic importance




particularly in the industrial field of the country. I shall usc this
‘opportunity to make a few observations c¢f my own, In doing this, I
shall not be detailed in referring to the facts which have givenw

rise to thesc proceedings. Behind it all ig the force of trade

union rivalry which for years has been a marked feature of life in
Jamaica. It is an exercise which is permissible within certain

acceptable limits.

National Workers Union makes claim

Since 1975, the N.W,U. held bargaining rights in respect of
certain employees cmployed to the Trelawny Estates Limited., But that
Company nc longer exists., Its interest, aésets and concern are now
under the ownership of Long Pond Sugar Company Limited which was
incorpeorated on June 1€, 1977. Long Pond Sugar Company Limited is
a subsidiary of National Sugar Company Limited.

The following facts and events are not in dispute:

(1) The N.W,U, was recogrized as the bargaining agent
of certain workers at Trelawny BEstates as a result
of a representational rights poll held on Nevember
26, 1975,

(2) Under an award of the Industrial Disputes Tribunal,
the recognition was made to be for one year
commencing on December 11, 1975.

(3) On the 8th July, 1977, an agreement was executed
between the N.W.U. and Trelawny Estates Limited
whereby the Union was recognized as the bargaining
agent of the workers. There is the following
clausc in the agreement:

9 This agreement shall be for a periocd cf

one (1) year to the 1lth December, 1976.

It shall continue thercafter from year to

year unless amended by agreement.”
It is to: be chserved that on July 8, 1977, the "one year duration®
had already expired. What was keeping the contract or agreement alive
for approximatelys 7 months wos that part of the duration clausc

which states:
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on a statutocry bacis. Whatever may have been the understanding
before, it has been made vexry clear in the Act and in the Regulations
that a trade union as a bargaining agent is in fact the free choice cf
the majority of the workers at a plant., A&And in the capacity of a
representative for the workers, that trade union may be changed by

the ballot after a reascnable period hag elapsed. The trade union
cannot manipulate itself in power, indefinitely at a work place.

Nor con it resort to a formula in the drafting of any collective
agreement so as to defeat the statutory right cof the workers to effect
a change within the period which the law allows them. And the policing
of the right c¢f the workers, the controlling of industrial peace and
the restraining of exubcrance on the part of the workers and the
calming of resolution cn the part of the trade union official, have
been entrusted to the Minister in charge of labour relations. Wide

powers have been conferred on him in the public interest.

Prima facie casc made out

On the 28th April, 1978, the Permanent Secretary wrote Vice
President Thompson of the N,W.U, and informed him, inter alia, that:

% The Bustamantce Industrial Trade Union
has served a claim on Trclawny Estates
Limited........ dated l4th November,
1977 and has requested that a ballot
be taken of the said categories. The
Minister is satisfied that a prima facie

‘case has been made out and has decided
to cause a ballot to be taken of the
abovementicned categories. Further
communication on the matter will e
addressed to you.®

The “further communication” was made on the 2nd May, 1978,
when the Permancent Secretary wrote a lengthy letter to Mr. Thompson.
4
The third paragraph cf the letter states as fcllows:

" I am to infoxm you that a ballot in
respect of the abovementioned claim will
be conducted on the 5th May, 1978, between
the hours of 10:30 a.m. and 4 p.m. at
Long Pond Sugar Factory Company Limited,
Clarks Town, Trelawny.®

Two matters should be adverted to at this stage. Firstly,
the call of the B.I.T.U. that a poll should be taken to determmine

ronrorentationcl richte at Long Pord Sugor Pactoyy woo neanlys slx
;
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{6) months old. During this time the
certain amount of tension and fraying

called "industrial acticn” must have

delay would have caused a
of nexrves. What is properly

been near eruption when the

letter was written. Secondly, by virtue of an “open-end" contract
clause which was running for nearly 18 months, the N,.W,.U. was claiming

the right to resist the holding of the poll.

Strategic move by applicant

on the 4th May, the applicant filed in the registry of the
Supremc Court an ex-parte application seeking leave to apply fox an

order to ¢uash the decision of the Minister to oxder a poll. On

the morning of May 5, while polling was taking place, White, J gronted

the application and ordered a stay of all proceedings pursuant to the
decision of the Minister that o ballot e taken on the very day the
judge made the order.

I make no criticism of the order nisi which was made. But
I do say that the learned judge in his anxiety to maintain the
original pogition until a Bench of three judges should decide the
issue, gave the applicant an opportunity to do some fishing without
any merit. If I had heard the application I have grave doubts whethexr
the applicant would have been allowed to question the detexmination of

the Minister by the avenue of thesc proceedings.

Grounds on which relief scught

It was urged in the application before White, J and contended
before us
(1) That the ccllective agreement between the applicant and
Trelawny Estates Limited (now Long Pond Sugar Company Limited)
was in force indefinitely or alternatively untii December 11,
1978;
(2) That the Minister could not call a poll earlier than 90 days
before the date of the expiraticn of the égreement;
(3) That the list of persons for whom the ballot was orxrdered
wone only part of the bargaining unit and as this was not

no nell cotld Do held To lotereine reszocwencaticnal
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Meaning of "year to year" in duration clause

Relying on the Dicticnary of English Law by Lord Jowit and
a passage in Woodfall's Law ¢f Landlord and Tenant, Mr. Knight
submitted that the term "year to year"” in the collective agreement
means either that the contract subsists continuously and it so
continues unless it is amended by agreement to show an expiry date,
cr the expiry date must be observed on the next anniversary of the
agreement, namely, at mid-night of December 10, 1978. He contended
that if the alternative meaning is to be preferrced in place of the
first which has no ending, then ordering a poll for May 5, 1978,
would be in conflict with the regulaticn which states that it should
not be held earlier than %0 days beforc December 11, 1978.

On the face of it, the argument sounds attractive when uttered
but it is based, with respect, on fallacicus reasoning. An argument
based on the analcogy of a landlcrd and tenant agreement, has no
place when one ie dealing with a labour agreement designed to
maintain peace and harmony c¢n the industrial frcont and to enccurage
prcducticn in a sagging eccnomy. Professor Rupert Cross in his
boock Precedent in English Law (1961) has this to say at page 216
The danger of reasconing by analogy is that
the fact that the case is marginal may be
overlooked.e e eeevosocns It ic fatally easy
to adept scome such line of reasoning as the
following: the ingtant case is concerned with
the meaning of such and such an expression.

That expression was interpreted in such a way
in a previcus case, thercfore that interpre-
tation should ke applied in the instant casec.

It is unnecessary to enlarge upon the evils
of such an approach.”

Argument ignores a statutery right

It is believed that long before the Labour Relaticons
* "‘ o .
and Industrial Disputes Act of 1975 came intc force, collective
agreements of the kind before us were executed by trade unions and
emplovers. It is my opinion that whatever may have been its

efficacy before the coming inte force of the act, an agreement

with an cpen expiry Jate hac lost its potency and utility as to

durction undor the Act itself, IF not expressly then  ilapliedly
nanl 1% 5 Lerlodonel o 2 oeolloctive agresr.at ULt on
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open expiry date. My reasons for coming to this

conclusion are as follcws:

)

(2)

(3)

The Constitution has entrenched the right of a

worker to asscciate with cthers to form or belong

to a trade unicn. But the right of a worker tc

demand his emplcoyer to recognisze the trade unicn of

his choice is not mentioned in the Censtitution.

Under Section 4(1) of the Labour Relations and
Industrial Disputes Act every worker is given the right
as between himself and his employer to be a member of
the trade union cf his choice and to take part in the
activities of his trade union.

The employer is bound to recognise the trade union
selected by the werker, The right is put oﬁ a statutory
basis for the first time in Jamaica.

Under Secction 5(1) of the Act, the Minister may cause a
ballot to be taken at a work place if there is any
doubt or dispute as to which ¢f two or more trade
unions claiming bargaining rights should be

recognised as having such rights.

Under this section, Parliament having taken note
that trade union rivalry is rampant in the Country, has
made specific provision as to the method a dispute
or doubt ac to rival claims should be settled. Aand
a claimant may be & trade union which holds bargaining
rights under an agreement with an open expiry datc.

The definition of “collective agreement" in secticn 2
of the Act presupposes that a definite expiry date
should be mentioned or understood between the parties.
It is idle to argue that in whatever form the agrce-
ment is made, although the statute requires -

¥ wholly or in part, the terms and

conditions of employment of workers
of onc ox more categories®

chould be contained, this requirement is sufficicntly fulfilled

vene/
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if the duration of the agreement is left wide open. Such
a view would ignore the statutory recognition of “rivalry®
between trade unions tc which I have referred.
(5) Regulation 3(4)22; the Labour Relations and Industrial
Disputes Reqgulations states:
" the Minister shall not cause the ballot
to be taken earlier than ninety days
before the date on which that collective
agreement is duc to expire,."

I interpret (5) above to mean that a collective agreement
made since the Act came into force rmst have an expiry date. And
if the Minister finds in his path the ghost of one with an "open-
end”, he may pass undeterred and order a poil.

(5) For the purpose of promoting good labcur relations,

section 3(l) of the nct has cuthorised the Minister to prepare a
labour relaticns code., The draft code was approved by the House of
Representatives on July 20, 1976, and by the Scnate on hAugust 6, 1976.
It was published in the Jamaica Gazette Supplement on September 30,
1976,

Paragraph 18 of the Code deals with Collective Agrecments.
I, substantive provision which is required to be inserted thercin, is
the duration of the agreement., And in orxdex that the Minister may
be informed as to what is happening, paragraph 18(iv) of the Code
states as follows:

" Collective Agrxeements should be in writing,
and management should send copies of such
agreements to the Ministry of Labour and
Employment for their records."

A contract with its duration unlimited is bound to cause
friction, encourage chaos and to restrict reasonable rivalry among
trade unions. In the hands of intractable and frustrated trade
uﬁion officers, an agreement with its duration unlimited could be
used as a weapon of obstruction and defiance to the prejudice of the
vory workers whonm they seck to serve. But at a later date he who was
a defiant giant at one time could be a lomb in the face of a rival

waving his “open end® contract and barring the entry of the
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Legal position elsewhere

My research has disclosed that a collective agreement with
an open end as to duration, 1s not common to Jamaica. In Ontario,
Canada, legislation has made provision to deal with such an
agreement. The Labour Relations Act of Ontario (See 1950, Revised
Laws, Vol.2), provides as follows in section 37(1):

" If a collective agreement made before ox

after the lst day of September, 1950, does

not provide for its temm of operation or for

a texm less than one year, it shall be

deecmed to provide for its operation for

a term cf one year from the date that it

commenced to operate, ™
And a lengthy provision is made in section 40 (2) of the said Act
to deal with a collective agreement expressed for a texm of one
yvear and thereafter to ccntinue to operate for a further term of one
year or for successive terms of one ycar if either party fails to
give to the other party notice of termination. In such a case,
a rival trade union is permitted tc apply for certification as
bargaining agent after the agreement has been in operation for

ten months or during a two month period at the end of each year that

the agreement continues to operate,

Summary of the legal position

(1) It is my view that a collective agreement with no fixed
cxpiry date has no relevance today in the light cf the Act
and the Regulations,

(2) Where onc is found and reliced on, the duration is con-
trolled by the Act and the Regulations. The Minister
may call a poll after a reasonable time has run and where
the Minister is satisfied that at least 40% of the workers
are prepared to support another union as their bargaining
agent . |

(3) No collective agreement should be permi;ted where it

does not show an expiry date.

4




(4) No device or strategy should be allowed into a

collective agreement which is designed to defeat the
right of the workers to change their bargaining
agent. The operation of trade unionism must be
regarded as part of thc democratic process of the
countxy.
Sometime after we delivered our judgment on June 19, with
a promise to put our reasonsg in writing, it was announced that
( the Minister has decided to put an end to the execution of a
] collective agreement with no fixed expiry date. I think this is
a wise move. It is in accordance with the intention of Parliament
and is clearly in the interest of the public and of trade unionists
that the obsequies of the "open end” clause should be observed once

and for ail.

Rowe, J.

I have read the judgment of Smith, C.J. and as I agree with
it in its entirety and am of opinion that it covers all the issues

(;; ' raised in the application, I have nothing to add.

Lpo ¢/
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" it shall continue thereafter from vear
to year unless amended by agreement,

Paragraph 3 of the Affidavit of Mr. H. O, Thompson, a
Vice President of the applicant union, refers tc the duration

clause as follows:

* The said agreement is and has at all material
times been treated and acted on by the parties
thereto as an open-end contract to subsist
until the same is amended by agreement. There
has been no agreement to amend same, ™

It seems that the Vice President has taken the view - pre-
sumably on advice ~ that a magical Jormula having been inserted into
the duration clausc, and there being no agreement tc amend, the
¢ollective agreement has the potency to run forever. Like Tennyson's

"Brook':

men may ccrx: and men may go,
But I go on for ever.”

A rival union appears

On the 1l4th Noveéber, 1977, the Bustamante Industrial
Trade Union serxved a claim on’ the Tfelawny Estates Limited and
requested that a ballct be taken of the workers to support its claim.
In order tc make the bid for a ballot to determine representational
rights, certain preliminaries are réqui;ed to be satisfied. These
are outlined in Regulation 3 of the Labour Relations and Industrial
Disputes Regulations, 1975, Two of the preliminaries are as follows:
(a) At least forty (40) per cent of the work force
to be represented must indicate that they wish
the rival union to represent them,
{b) If any collective agreement held by another trade
union in relation to the workers in guestion is
in forxce, then nc ballct is tc be taken earlier
than ninety days before the date on which that
ccllective agreement is due to expire.
I call these factors outlined above nothing less than clear
wvidence that Parliament x;ncler the Labour Relations and Industrial
Disputes Act'ang in the Regulations made thercunder has puf the

T e s
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Mr, Knight faced his obstacles with tenacity. He was not

afraid to disclose them in his opening. The points for consideration
were outlined by him - as I understand it - as follows:

(1) Was there a collective labour agreement in force

between the applicant and Long Pond Sugar Company

Limited?
(2) If there was, what was the duration of the agreement?
(3) Was the Minister empowered to cause a ballot to be
taken?
(4) Assuming that the Minister was empowered to call a

ballot, was the bargaining unit properly identified
in the circumstonces of the case?

With regard to (4) above, the Chief Justice has dealt with
it. I need not repeat in less felicitous language what he has
covered so lucidly. In order to give Mr. Knight some freedom to
run at the start, Mr. Edmunds for the respondent gave a concession

to the effect that:

(a) Some of the workers formerly employed to Trelawny
were
Betates Limited / offered employment by Long Pond
‘Sugar Compony Limited on the same terms and
conditions previocusly enjoyed under the former
company .
) some of the workers are now covered by the relevant
category mentioned in the Collective Agreement of
July 8, 1977.
Without this concession, Mr. Knight could not have urged that a
collective agreement made between the N.W.U. and the A company could
be relied.‘”on by the N.W.U. against the 3 company gimpliciter. In
effect, therefore, the submissions of Mr. Knight were based on the
assumption that subject to the efficacy of the "open-end" clause a
good and acceptable collective agreement was in force at all

material times when the Minister ordered a poll.
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