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BEFORE. The Hon. Mr‘ Jusfice Kerr, J A. ~, SR
v The Hone Mr. Justice Campbell, J.A;_f'
“ﬁfhﬁ_The Hon. Mr. Jusflce ForTe, J. A. =

i 7:?1a" THEOPHILUS NUNES
.  ALFRED MINOTT

'jbe Edwards, Q C,, & D Chuck for appllcanfs

H.:.T:Lancelof C!arke Jnr., for Crown

'°7':1CAMPBELL J.A. :d_ffff'f.iff{)ﬁfz{f“

The applecanfs were Tried before Gordon,_d.,'and a Jury and f'

: _:;found guitfy in +he Home Csrcuzf CourT of *he murder of Pameia Reld. @n ;d*”:”'

'f:QJanuary 29 1988 They belng under ?he age of 18 years aT The dafe of *he'gd-"

'H_:foffence were senTenced To be defa:ned unTii The p[easure of The Governor -

'ghGeneraE was known. AT The Tlme of The Traglc anIdenT The applicanfs and~f""h
'hf_fhe deceased were sfudenfs of Tivoil Gardens Comprehensrve ngh School.
'dthhe deceased was in Grade BC and The appl;can?s were fn a htgher grade d'f__--fh'

' dand were each aged abouT 35 yecrs._7

fThe Series of evenfs ou? of whlch

'*f:]Pameia meT her deafh commenced abou+ ]0 a. m., on OcTober 30 !98§_onsthe;f”d

ifnschooi campus and ended abou+ Tl 15 a.m.
The sole eye wnfness accoun? was g:ven by Tanya Willlams

';herself a qrade BA sfudenf of The schoof She sald she had occas!on To

'T:d[;en?er Pameia s c!assroom abouf 10 OO a.m., To borrow somefhing. ThiS' -

5f-ciassreom was no+ her own. Pame!a Sophia, Cordeila and some oThers were'f"'"

lﬂ The c!assroom. While 1n +his ciassroom she observed The Two appllcanfs



*hferepfled "me done say wha? me have fl say a!ready ;

”J-fapproach;no from The ?en:h grade biock of The school;‘owards.?he.ctassroom;-.
5h0ne Charmaine, a fe!!ow s?udenf emerged erom a ba?hruom adgacenf To The ;Jf
"f};classroom aTTired tn a mlnisk:r 'for physicaf educaT on.- She proceeded
'ac'fowards The classroom._ The applicanfs caugh? ue w;;h Charmatne and The H-*ef
..'eapplicanT Mino?“.lndecenTIy Touched Charmalne on her bufTocks. She ?hghfﬁf"
.':d:remonsfrafed M:noT? recponded by ;dlea?enang +o box nero; Charmaane
;f__enTered The c|assroom foliowed by Mrno+f who engaged her ln an argumen?
dNunes +he o+her applrcanf who had remalned oufsrde Tne cfassroom Inc1fed f Lff

.'h._Mi”OT* by der'dfng hlm In Theee words "How you mec< *he ga{ a. handle you i

' suhtz Sophia Toid MlnoT+ leave Charmazne anne h;s reac ion was To T;f

"Ld:dlrecf hts venom on. her.- He Took upoﬂff77*?”

":iTo hiT Soph|a., She was however more fhan”a ma?ch.eor him. She wresTed The
'Lc?abie from hsm and pushed hlm ou;sade The c!assroom. She proceeded ou+51de ;;d::
.’:':and engaged hsm sn a f ghf ln The course of ihis flghf Nunes cailed To
:d_Mino?T saying "See a knlfe here, s+ab The gal T Nunes Then passed a smal! Vﬂf'
.'hfh;:pockef knlfe To MrnoT? Sophla hurrledly re+reafed To The securify of The ﬂdﬂ:"
'-ef}'c!assroom and apparen !y secured The grEE!ewdoor *herefoa_ MlnoTT challenged |
":':;her To come ouT ' She responded ?ha, she would no? so long as he had The o
.':hfeknlfe._ She however challenged h;m To pu? down The an:fe and she would

fauconflnue The figh-!ng "f:sTufo- ts?"'; AT ?hls gunc?ure Mr. Sﬁenoe a Vnce e

vzf_::Prsncfpal was seen comsng fnfo v:ew.i !n consequence of ?hls, boTh Mlnoff
'-iand Nunes ran Towards 8" nearby ha!x., Tayna re;drned_.o her c!ass._iifﬁdf-;:}'ﬁ
7d_appears ThaT Pameia had durlng ?he earl[er encounfer 1ncurred The dtsp[easure:c _.”

'3ahd of The app[lcan?a because whz!e she, Sophla and Cordel!a shorf!y Thereaffer |
.dfdwere In The canTeen The appilcanhscame up TO Them and Mlno?f po:n?ed h;s d T

'ac:hand :n The face of Pameia and sald "Hey Qai Yuh have me down nun." Pamelahf

One of The app!tcanfs

y E_Then said "mek we gef some s+ick and beaT The gal " Thereupon The appllcanfs;
' gsyran from The can+een buT soon reTurned each armed WiTh a p|ece of sron pipe '.
'fiiabouf 14 To 15 |nches iono and 1 Inch in.dfamefer.. Nunes sfood a+ The o

f:canTeen door whlie M(ho?* wenf up +o Pame!a and po;nfed The iron plpe 1n her.
zﬂniface._ Pamela he!d on +o The iron plpe and a fighf ensued be?ween her and”

1 Mxno*? dur:ng whtch Tney sh:fTed ouTs:de :o abouT 5 .eeT from The door. 3ind '
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"The course. of Thls fighf Minott raised.his. right.hand in.which. he Was:
clasplng somefhlng other than the: iron. p:pe which he had in his. Ief?
handhand_STrggk”PameJa in The-leiT;chgsT,_ He,then-ran¢w41hufhe:tronq;:.
Piﬁéipursued bg“Eame}a_wi?h”Nunes.fqttowipg_behind.:.One:Mr. Wakker,;;--~f
Teacher had observed +he flgh# and. had. ordered Minott and: Pamela to:
sTop jUST prsor to. Minof? sfriklng Pamela- In the: chesT . He, Mr, Walker o
_ordered Tanya, Sophia and Cordelta TG bring back Pamela. - They-ran:towards-
_wherm Pameia was pursu:ng Minott and Tanya saw Pamela. fall: in: front of
+he playing fleld clasp;ng her- lefT breasf from which blood .was: s?reaming..
Aqumpass;waslrngved_from;PameEfs-hand. -Qn,Th{s latter.biT of evidence
-hiﬁgéé_éwérogqq of;appeg] namely fhaT Pamela}s_Qqund‘cpuld,haye;pgen I
self-inflicted. e

.j“.“_ _DeTgcfiyefSergeanT_éoteﬁandfs.evjdence_is here-relévant;in"‘
rebuTTai of The Theory of = self:qu}ioﬁgd.in;ury.. He said he went.fo«- "
The school on. invesTTga+|on.f He observed“éropS-of'blood'from across. the
playing field area gotng back fowards The entrance to the: school: blcck.;.

He Qbserved_b{godsfa:ns on the left breast of the deceased and he:-aliso -saw:-
a wound-qn&er3heﬁ1jeff breast, . From this evidence it can: be .inferred that
Pameta-wasainjured at fhe_enTrance of the. school. block and: the-trail.of -
blopglengipgﬁjn the area of the playing field was the:result.of her pursuit
of Minoff.-;The only person seen to have struck at Pamela.in the reglon:of
h§r1;ef+:breasfiwas M@noTT”apq“thigbwasﬁnegr:The_canfeen of .the school- -

~ Dr. Gail Codrington gave evidence that from her post mortem

examina?ion cﬁndug?eq Qn_Novemben54, 1986,3shelconciuded that. Ydeath was -
dQe_To_p{ood-iqssl haemorrhage, seéondary,?o_sfab wound To,+he:hear+;" -She~
saiq suéh.a sfqb:wound.was:cqnsisfenf_wifh,be;ng;infiicted with a pocket -
knifé. She_was;bpweyer_unabig_To rule cut the possibllity.That The wound - -
coutd hqye peén-inf{IgTed with_aﬂcpmpass:bepause,fhe_exfernal_enffyswound-

had been surgically treated. .




"-niallegedly passéd g pocxeT knlfe To MtnoTT
ITnia pockeT kn!fe.'_

~3_+1me, and persons |nvolved in ?he ;ncxdenfs., Flne

'en“212 and R. v. Anderson & Morr:s

_arose. i S

: here raised whlch were for The jury To deTerm}ne,.

'T_The appticanfs had_reason To_beiieve ha' reporfed + eraz

”ff'tﬁa_ ”he ev1dence dtsclosed Two separqfe and unreia?ed inCtdenTs in Thekw_g

' LSIaner of wh:ch The docfrine o“ common destgn d1d no?sexfend even lf The N

o sa!d doc+r1ne han been app!:cab!e To The ¥*rsfjin0|den+ ln whtch Nunes

- n;nof be found guiiTy on +he baSIS of common design because he Took no parT

f. rn fhe EaTTer 1nc1een+ sn which The deceased was tnferenflally sfabbed w;Th

' 'exacerba¢ed'_he pOSiT:on by hrs remarks purporflng To llnk up whaf in facT

'f'were Two sepcrafe 1nc1den+s lgnorrng in Thxs regard The dlfference tn p!ace,_sj'

[y Mr. Edwards subm!TTed

-_e.Tha? even if Nunes had been ln common design szh ManoTT ln The flghT wlTh

“"_'He CITed and rei:ed on R v. Becerra & Cooper {!976) 52 c A R

,,l) 2 w L R.-1195 1n quppor+ of h;s

':'_isubm;sslons We do no+ frnd.fhe abeve cases heipful -ﬂR- V. Becerra & Cooper
3?;5 concerned “’Th The QUesTion of whefher one co-adven*urer can be satd TO
'”'[3have abandoned a common des;gn'of Durgiary in whfch The use_ of a;knzfe was
'5.;“Teundoubfedly conTempIaTed he hav:ng pr;or fo escaping from The scene passed 1.

”n';fhe knlfe To The oTheJmco—advenTu.e for use by The 1aTTer nf fhe necess:fy

No :ssue of abandonmen? is relsed |n +hts case. The :ssues ;;,;f

wereeflrsfiy, was There

'e'a common deStgn relafive ?o Sorh;a neme[y To 'Tfack her in c:rcums*ances

'5gwhere ser:ous bodiiy in;ury a+ The !eas'fwas 6onTemplaTed. Second[y, was efej'”

'e.ffhts common destgn 1f iT ex&sTed Transferred,f om Sephla To Pamela whom

TTack on Sophta, ;'

'”V*u;a+?ack in. c:rcumsfances where sersous-bodiiy;;nJury aT ?he:leas? was

’Accordlngly, he sa:d Nunes couid __;

Mr; Edwards furTher comptalned Thaf The !earned +rial Judge ~ff
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con?emp|a+ed and Iasfiy was Nunes a parfy To The common des:gn in The

series of confinuung even?s or. 1f They were separafe unconnecfed lncldenTS

was he a parfy +o fhe ‘common desngn in. each

R v. Anderson & Morr!s (supra) is nof apposi?e because iT

was.concerned wiTh misdirecfion on fhe ques?ton whefher one ce-advenfurer
t'can be [iab[e for The consequences of acfs done by ?he oTher wh;ch are so

| fundamenfalfy alien To The scope of The common - des;gn as. To be tncapabie |
of being accommoda+ed fheretn.- in Thts case, 1f 1he evndence of Tanya 15“
;accepfedm what was in confemplafion was The use. of a pockef kn!fe and or

a p:ece of iron pipe 14 1o 15 |nches Iong and one tnch in dlamefer. .
‘Either could kIII or- 1nf!EcT serloue‘bodlly anUFY af The ieasT; The knife
was used’ as. confended by #he crown.. No issue of exceedlng The scope of The
, common deSIgn can here arlse. The ques+|on as eari|er sTafed is wheTher
There was mere!y a conflnuaflon of one |ncsdenT in wh;ch Nunes parTicspaTed
or If There were Two separafe Inc¢denfs, whefher fhey were. characferased

2 by SImitar common desxgn W|fh Nune§’barf1capa+xng A bofhvammwné—»

The Eearned Traal Judoe propef?y dT?ecTed fhe gury on. The

B e LN

““'“doETFTﬁE”BT“common deSIQn and its scope retaflve To fhe use of vio#ence.
He sald thus: | o |

" " the degree of viclence which was

- contemplated was. one which was. serious:
bodily harm or death, then both parties

o will be itable if ThaT is whaf they
.agreed on,™

He - Then, haVIng summar;sed The ev:dence, dlrecfed the Jury Thus.

NMThe evndence indlcafes +ha? in The firsf
.- incident .there was some communication::
between Minott and Nunes or the other
- way, Nunes and Mipott, take this. knife' .
" and stab the girf, but nobody was stabbed
in that first incident,. . Whereas:there
might 'have been a common design to do
. .something . in thet first incident, is there:...:
" that common design for the fwo of Them to
- _have done something .in Tthe second.incident?
‘This calls for a careful examination of the
—evidence because that is . the prosecution's . o
case.. What does the evidence prove? - Some
»one. To two.-hours. [ater:both men return;
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"They refurn +oge?her. AT The ?ime They

return, Minott approached Pamela: Reld,

alfercafion developed. The witness:

argued that iron oi pe ysed. in an

7ff'case and cannof be. fau!fed._

:LBoreiand we found no mertf ln +hts submiSSIon..

"f;f as’ The hearing of The appeais, d|sm|ssed The same on July 6,

;ic who you' recall had’ mage some. SfafEMQGT”f .a.'_a
- sbout, leave the boy, come insides He
~ dared her 1o use her mouTh agalin; an

- said one of them, she cannot say’ wh;chf_;-
. .one, said - ‘come let: us get stick and..
. beat the girlt.  Both Ieff and. each” S _
o returned with me?a! iron._ It may- be Sl

- efficient menner may cause: InJury that -

- leads to death.  Both were armed with .
~ iron pipes. - Aifred Minott: approached L
. the girl Pamela with the iron pipe and =
. push. it upon. her and said 'talk now?
< and she held on to it,  And then thcy' R

. started the tussle, in the course of
- which the witness ...,..;aliege That oo
- the instrument or the movement towards =—-.
- The chest of the deceased was made by
S The accusedy 1T 1s a ques*ion of. facf

oo foriyou to say “whether: the origina' ’ _
“iointentlon continued by both:men up to -

~othat point,:or. whether ?here was a break.

. and that the accused Nunes was not.at all’ T
- involvedin “that second incident. . Lf you ,1]'a
7 find that he was not associated with the: :
. second incldent that the common: design.
So0odid not: conTsnue upto that. point, then -

S youl mus+ find him not QU|iTy of- anyTh:ng

-~ etially You .can only find a verdict -

7 adverse. to him If you find that he was.

. associated with Minott in a: design.to do .

[ ZViolence to The deceased Pamala Qeid.” ;”~ -

We are of The v1ew #haf The iearned Trial Judge s direcflon_-'

’-”cc?o The Jury was claar, adequafe and Taliored ?o The circumsTances of fhe

Mr. Edwards comptained Tha? The !earned Trtai Judge had fai!ed
"'}Q+o diracf The Jury on The {|kelxhood of Pamela hav!ng dled from seIf- o ﬁr,f
;'1nf1icfed wound execuTed wFTh The compass whfch on The evndence was in her

As eari:er sfafed, in consuderlng fhe evudence of Defecfive SergeanT

iT was for These reasons Thaf we, having Treafed fhe apptlcaf1on

3983,..




