15th Januery, 1905,

Jd A M aTIC 4

COURT OF 4i'.BaL

Ry My CRIIINAL LILEAL NO, 225/64

sefore: The Non. Mr, Justice Duffus - ¥President
The uon, Mr, Justice Lenriques
The ion, Mr, Justice Waddington
Mr, Dennis Daley for tie appellant,
Mr, RB. U, C, White for the Crown,

REGINGAL VS, TEECLEILUS EDWARDS

DUFFUS, ¥4:

The ap-elicnt was convicted cn indictment for the
offence of comion agswult and fined ten pounds or two mcnth's
ioprisontent with herd labour, e appeals,

The facts, shortly, are that 2 strike was on &t certain
Public Works prenises, . Land Rover belongin: te tie iublic Works
was driven into the ares., The strikers ap.éremtly thought the Land
Rover should not be driven om any official duties zud the vehicle
was stopyed and the ap _eliant sought to get tae key of the vehicle.
First of all, accerding to the evidence of Camute Grant, the conp-
lainant, the ap:ellant neld the driver by iiis neci: trying to take
it awvaey. The key was then tossed by the driver to the conplainant
who is a clericcl cfficer of the Public Works Deyertiient, whercujpon
the accused came around to the wack of the vehicie, held on to iis
(complainant's) shirt and puncled hin in his left eye with his fist,
That was the essault that was allegee, Thd defence weg a comnplete
denial by the ap ellant that he had taken @ny vart in .ny assault
on the conplainent, [ sitple question of fact for the learned
Resident Magistrate and he accepted the evideonce o¢f the comploinant
and his witnesses, Tihis Court has not been sgown ony ,00d reason
why it should interfere with that finding. .

Ancther compleint nede by the apjeiiant is thet the driver
of the vehicle, who iind appurently been in syu.atiy with the
strikers, was present ia Court on the firsﬁ occosion waen the case
was called ups He was not present in Court on the dey of the
trial and it wouléd seem that the apkellmuthay heve wanted to call

hiu as a witness but nc application was made to the learned Resident




e
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.,

Megistrate to adjourn the cass to get him.% It does not ap ear

fron the notes that any epplication was made +to the Jesident

Resicdent Magistrate or reguest nade of the Clerk of the Courts to call
this driver so that he could te cruss—exnmﬁned. Tue ap ,ellant has

now subuitted tnat it was the duty of the Clerk of Courts to have

the witness there anc t. ncke hiu availabl? tu tie defencey There

i no merit in that submission, The appeal fails, Disrissed,

Sgd, Sir He Duifus,
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