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sound of a crack and on going sorc distance away fron where he stcod he
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R. v. Valentine PFrancis

- Mr. D. V, Daley for the applicant '
. Hr, Chester Orr, 0.C., Deputy Dircctor of Public Prosecutlons, 1nd

Mr. W. L. lorris for the Crowm

8th March, 1972

LUCKI00, ig. P:

~ On Junc 8, 1971 the'applicant Valentine Frencis was found guilty on an

indictnent charging hin with the rmurder on AFril 3, 1971 of Ferdinand Willians,

and was sontenced to death. He ncw applics for leave to appecl agoinst con-

viction and sentence on scverzl grounds. It is neceessery, however, to deal

~‘

. with only one of the grounds of appeal‘argued on behalf of the apnlicant,

that is, thatwﬁyghtrial judge failed to direct the jury adequoately as to the

defence in fﬂé¥%i§ did not review the evidence of the prosccution witness
Canute Treasure to the effect‘thaf the deccased ran into a.trcé and fell
backwards;‘ further, that he gave no directions as to the possitle cffect
.of this witness' cvidence on the jury's deliberations,

Very shortly, the cvidencc led on behalf of the‘prosecutién was te the
following effect: in the evening of April 3, 1?71 a dance was being héld at
prenises in the parish of St. Mery. The applicant Francis wes at the gote
of those prenises when the deceased Fefdinand Villianms arrived thére. It

would appear thot Williomps wished to onter the prenises without paying. to

" do so.. The apPIICunt rernonstrated with Williocms and they arﬂcd themsclves

with stones. They were advised by bystonders not to fight. Thc applicant's

uncle Owen Johnson thenm came up in"a throatening manner ~nd the deceased too

v to his hegis. According-to'Nilford Thenpson vho gave evidence on behalf of

. ] . | ‘ 3
the Crown the apnlicant threw o stene at s in thp d‘TbCu‘On of the deccaser

\

who ot that point of tine wrs about a chain avay. Wltness said he heard tho

cone

“upon the bodylof’thc dececased lying upon the ground. This witneas said thot

ho did not secc thé stone thrown by the applicant strike the deccased.
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2.
The deceascd dicd shortly after the incident ard o post-morten exemina-
tion perforned on his body by Dr. Gardner revealed an injury at the back of

the hend towards the occipital region, Internal cxanination of the brzin

 revealed the causc of decth to be injury to the broin mottcr as a result of

a blow to the back of>the head.

Onvthe mdrning following the incident a scarch was rade of ého area
surrounding thée body and snﬁll stones and petbles were obsbrved lying scne
distance'awa& fron where the bg&y wes found., Also found in tﬁc arca sone
distence from the body was a stone *hich wos lafer tondered in evidence at
the triel as Exhibit 1. It was thé case for the Crowm thdt the injury

sustained by the deceased was inflicted by thot stcne, Exhibit 1., The Crown

also led evidence of a witness Canute Treasurc 2 brother of the epplicant.

Treasure's evidence was to the effect that he had gone on an errand and while

returning to his hone he sav a ren (who later turned out to be the deceascd)

_running. The man ran into the trunk of a tree striking the tree with his

stonnch and fell backwards on fo the back of his head.

It was clicited in cross—exam&ﬁation fron the doctor vho performed the
post-norten exdnination that it wes possible for the injury hc saw on the
deceased head to have been susteined by the dcceaéed f2lling backwards onto
a hard surfece. ' ' . |

Thé applicant gave evidence on oath denying that he wos present at the
tine when the deceased sustoined his‘injury. He adnitted thot there was an
altercation betwcen the deceased and hinself. -He admitted also that he and
the deccased had armed themselves with stones, but he said that after being

advised not to fight he dropped the stones he held and went into the danco

hall,.

It is clear, and this has been conceded on the part of the Crown ot the

Jury of the evidence of the Crown witness Canute Trecasurc and of the docter
in so far as that evidence related fo the possibility of the injury being
sustained by a fail on to the back 6fvthe hezd. This was one of the issuce
whiéh arose for the dctemination of the jury. It is urfortunate tiot the

ioarned triel judge fziled to remind the jury of the cvidence in relation to

this issue. We cannot scy that had he dore so the jury would incvitably hnva

returned the verdict vhich they did roturn in this case., In the result, it

e

hearing of this application, thot the lecarned trinl judge foiled to remind ti
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apnears that the accused was deprived of the chance of a possitle verdict of

‘ not guilty on the indictuent.

Ve have\no option in the circunmstances but to quash the conviction. Ve

treat the hearing of this applicotion as the hearing of the appeals The appeal

is 2llowed, the conviction quashed and sentence sct aside., In the circunstances

of the case we do not feel that we
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should order a re-trial.
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