H1 o6

;e

29th Jeptember, 1965,

BEFORE: The Hon. Mr. Justice Heariques (Preaiding)
The Hon. Mr. Justice Waddingtoen
Yhe Hone Hr. Justice Moody ?Actiu:)

‘ L E PLES
Mr: Ev Le Miller appeared for the Crown
Appellant sppeared in person,.
WADDIRGTON, Jod,,

The appellant was conviocted in the Resident
Magistrate's Courts for the parish of Clarendon on the 29th
of June this year oa twe counts of an indietment, the first
oourt charging him with houseebreaking snd larceny and the
sevond gount with assault at Comamon law. On the first count
he waz sentenced to six menths imprisonment at hard labour,
and on the sevond sount Swelve months impriconment at hard
labour, that sentenee to be oomshoutive to the sentense
iaposed en the first sount.

The sase for the Opown was to the effeet that on
the second of June, 1965, at about 8.00 a.m. Rudolph Staples
the father #f the appsliant locked wp his room 4in whieh he
lived at VPeskham in Clarendon sud went away. The sppellant
was sesn by snother witness, Rese Staples, the daughter
of the complainant and sister of the appellant, to bdreak
off » window fxom the complainsnt'’s room o enter the room
and then to emerge through the window, shortly after,
sarrying a suit esse. A message was sent to Rudelph Staples
and he returnsd home st about 7.30 pem., and when he returned
he ssw the appellant chopping up some celotex, szashing

some bottles and barrels in the yard sad uesing werds
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thrantcuinc to kill the ocesplainant. The complainant made

a report to the pelice) he had to sleep at the polico
station that night for fear of being harmed by the appellant,
and he discovered subsequently that two shirts, a jacket,

& bible, A flashlight and s griy vere mioeing from his room,
83 well as a paper hag containing two sheets, two pillew
cases and another small grip, altogether of the value of £12,

The following day, the 3rd of June, the appellant,
asgording to the evidenso of Rudelph Staples came bask to |
the vomplainant's yerd and there, with a machette in his
hand, attacked the complatinant chopping at him with the

machette. The somplainant had to Auck in erder to easgape
| the atitnek and thereafter the appellant flung a stone at him
whioch he sleo had to duok, and them the complaisant was adble
to rush the appellant and overpewered him taking away the
mashette from him.

The ease for the defence was that the appollant
used to live with his father in the room, that hoAhnd a key
for the rosm which his fathor had given him and mere ever
that the articles whiech were taken from the room hed
previcusly been given to him by hisfather. HNHe said that
on the 2nd of June he did not Wreak into the room as
Rose Staples had said, but that he had entered by means of
the key and he had Shen remeved the srticles whioch his
father bad ;if-n hime With regard to the seeond sount =
the count for assauls, ke denied that he ever assaulted his
father,s He meid that on the sontrary he had been shaned
by his father and others in the yard, that they had benten
hime. HAia father hed 2 mashette and he denied that he had
any machotte or thut he had attempted to chep his father

or throwna a stone at him.
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Before us the appellant har urged the very same
matters whish he stated iz his defsnce before the learned
Resldent Magistrate. It appears to us that there was ample
svidence befors the Resident Magistrats on which he could
have srrived at a finding of guilt on both esounts of the
indicotment and we mee no reason, therefore, to interfere with
the convietion. The appeal is therefore diuminsed. We are
senewhat eonserned however at the sentence which wmn.l¢’.lod
en the sppellante As I have wentioned before, he was
sentenced to al: months leprisonwent at hard labour en the
first socunt and twelve months imprisonment on the second sount,
the ssmbente e the sesond sount to run sonaesutively te the
oantann; en the firet eount,

It appears from the record that mnothing was known
shout the seeused and from that I take it that he had no
preovicus sonvictions, and it seens te us, resding between
the lines #f the evidence that this ineident arcse out of
some nart of fnmily dispute. In the ciroumstances, we think
that wo should 1ike to have the benefit of the advice of the
Probation Officer in this mattser, and it mey very well Ve
that after he las gene into the basckground of the family
relsticnehip detwaen $he appellant and his father we may foel
that u different Sype of punishment ocught to he impesed in
this enase We ure not saying thet we are going to interfere
with the sentense, bdut before deeiding that mstter we should
like the benefit of the Probation Officer's report. Ia the
oireunctanses, we shall defer eur decisier on the question
of sentence until after we have had the benefit of the
Provation Gfficer's report. ,

The appellant, will of ceurse, remain im cuatody
until the matter is finally dispesed ef,
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