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CAMPEELL, J.2.:

The appclliant, a Sergcant of Police, was on April 7,

H

1987 convicted in the Helf-7ay-Troc Resident MagistrataesCourt ofj

the offence of hssault Occasioning Actual Bodily Harm and was
sentenced‘fo pavy a fine of $1000.0% or n defarlt two months
jmprisonment at hard lakour. The victim of the assault, thg
complainant, was at the time an acting Corporal of Police. On

he facts adduced in evidence, the verdict of guilty was inevitable

once the complainant was accepted as 2 credible witness. His

2]

evidence was that he reported for duty at Zunt's Bay Police Steation
at about 12.05 a.m., on November 4, 1956. He proceeded upstalrs

+te his cubicle to change into his duty uniform. The ap@ellant,l
against whom he had previcusly made a report to their superior
officer, sav him and immediately adva anced on him and gazwve him a2
thorough punching up causing injury %o nis eve. The defence was

a denizl. ather the appellant said that it was the compl éiaint

who came inte zis the appellant’s cubicie and slashed 2t and

it
=
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injured him with a razor and ran awey e +he zppellant ran after
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the complainant but never caught up with him muck less Lo hit
him. The learned Resident Hagistrate rejected the defence and
rightly so as being patently uﬁcreditworthy,

The appellant sought to have his conviction set aside
not on the ground that it was unsustainable on the evidence, but
rather on grounds that he did not have 2 fair trial by an
impartial and independent tribunal bhecause the learned Resident
¥Magistrate knew the complainant before and there was thus bhias or
the likelihood of bias; further the proceedingé iﬁ'coﬂft were
vitiated by irregularities constituteé by plﬂ'o‘f:sw:ac::tézad7ié:::‘c:'.fsss-——=
examination of him the appellant by the learned Resident Hagistrate
and harrassment of his counsel; these were not only uhfair but
prejudicial to a fair hearing.

7o substantiate these grounds, leave was sought to

ju)

adduce additional evidence by way of ~ffidavits of the apprellent
and his-counsél° The aﬁfidavitsg in accordance with established
practice, were referred to the learned Desident Magistrate for
his report thereon. In his report the iecarned Resident Hagistrate
emphatically denied that he knew the complainant by name or Ly
face or at =211 at the time when the case was tried. He further
reported that it was verifiable znd that he had himself verified
that the oorplajnant  had been assigned to him as an orderly a month
after the case nad been decided.

In relestion to his hearing the case instead of the
Magistrate before whom it had been listed, he reported that he
did so to facilitate the speedy despatch of an old case in the
absence of the other Magistrate who had not attended cocurt due to
jllness. B&Ee refuted the allegations of protracted cross—
examination cf the appellant or of harrassment of counsel, though
he readily admitted firmness in thé face of occasional offensive

conduct on the part of counsel.



The report of the learned Resident Magistrate is to
be preferred to the contrary contentlon oF the amﬂellant,
especially as the record £ails to show any protracted Cross=
examination of the appellant by the learned R951dent-Maglstraté;
Egqually, the accusatloﬂ of harrassment of counsel appears
inconsistent with the record and the conduct of counsel who did
not include *unfair trial®  in the grounds of appeal filed early
after the conviction when the alleged harrassment resulting in
“unfair trial®” if such did take place, would have been fresh in
counsel's mind.

We accordingly did not grant leave to introduce the

vroposed fresh ev1dence and 51nue t e orlglnal ground of appeal
namely, that the conviction was on the ev1dence unsustainable
Was notua;gued, and rightly 80, we dismissed the'appealnané
confirmed the conviction and sentence and promised then to put

. our reason . in writing which is now done.
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