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PATTERSON J A (AG.) 

'I'he appellant was charged. in the Home C.Lrcul t Court on ~he 

~5th March, l994 before Courtenay Orr, J and a jury on an l.na~ct

ment containing f~ve counts. She was conv~cteo of three counts; 

inflict1ng gr.Levous oodily harm to Unetha Albertna Creary (count 2), 

caus1ng gr1evous boa1ly harm to Ann-Marle Creary with 1ntent to ac 

grievous bod~ly harm (count~), ana inflict~ng gr1evous boaily 

ha.rm to Nesta Scarlet."\: (count :, ) • She was sentencea to th.r:ee ( 3 }¥E!-ars 

.Lmpr:Lsorunen·c at hard lanour on count l, fl.fteen ( J..5) years 

.l.rr.p:cisomnent at hara labour on count 3 u and three ( 3) years imprison-

wei1~ a'c hard labour on count 5. Her appl1cat:.1on for leave to 

appeal aga1nst the sentences was refusedu ana ~d no~ ~~ve the 

rPasons for our decision. 

T~e charges arose from an ~nc1ctent ~nich oc~urz~ct near 

to m~dnig-ht on the 14th June, l99J.. when the appl~cant ·cnrew a 

~crrcsJve liquia, sa1a to be ac1a, cr the tl".cee compla~nants 

caus:tn·q t.l:'l.-;:m severe ~n]u:r:y. Earl~er that day 1 at about. 'i:30 p.m. r 

two b, .. :cc.hers of the applJ.cant were engaged. ~n a fight, and one 

flung a s~cne wluch woundea Unet:.ha Albertha C:ceary whc ~s, the 

mother of _:.,_nn-i"1ar;;..e Creary and the sLster ot Nesta Scarlett. The 

c:~ccompan).ed ~ne woundea V:J.rs. C:ceary to seek Hecacal 
,a!:J[jlic.~r··: 

at. '::.en·i.:.i u::1 ~ 
on their way bac~ homer while walking along the road 
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near to ~he applicant's house, ~ney were approachea by bnn-Mar.J..e 

\.vbo :t.:ebukea the appl~can·c for no·c nav~ng taken her ~nJurea mcther 

home 1.n a taxJ... An a.rgumenc ensuea between them as to how the 

money 'chat had been prov1.cted to covel.· ·tne medical anci travt:ll1..ng 

expenses haa been spen~. Ann-marl.e and ~he appl1.can~ eventually 

1
'g.r.-abbed up" eacn other. Ann-MarJ..e had a kn.1.fe 1.n her hand then u 

but i~ was taken away by ne:c young·er s1.ster wno par~ed them also. 

Heated woras continuea to pass between Ann-Marie and the 

applicant, despite the efforts of Nesta ana Mrs. Creary to quell 

the dispute. i~1rs. Creary held on to Ann-Ha:r·le e s blouse and so 

too did Nesta and it was then that the appl1.cant was heard to say 

that she aia not know how Ann-J.Vla.cl.e '"go on l1.ke she bad so" and 

·t.ha~ she is "gol.ng to cool her." Hav1.ng sa1.<i ·chat, the appl1.cant 

uent aown as if to t1.e her shoe lace, then s-cepped. ·co the left of 

the ·chree women, and began splash~ng them with liquid f.com a 

bottle. No doubt ·the 1.ntent1.on of the appl1.cam::. was to pour the 

conten-cs of ·the bottle, which she aam1. ttea she knew conta1.ned. ac1.d, 

on .hnn-Marie, but she ac·ced w1. -ch a reckless d1.sregard for the 

safety of the o·cher two women. in 1::.he eventu all tl1ree women 

suffered ser1ous burns as a result of being splashea w1-ch tne ac1.d. 

Mrs. Creary descr1.bed her 1.njur1es thus: 

0 Me face peel off; left eyes closea, 

between my eye-nx:ow and my eye-lash 

burn off." 

She -.-Ja::; i"lospi -cal1zed for twelve day.:>. i'~nn-Harle sa1.a. ·that she 

r~ceivea burns to her face and ches~, ner "sKin started melt1.ng" 

f:r:orn -.::r~e 1-:o.ft:. Sl.cie of ner face rigi1t C.own tc he-c b:ceast:. She cno 

wo.s hospl.V'-ll.Zed. Nes-ca Scarlett received burns to her r1.g.nt elbow 

u.!ld le.!:i: forearm ana was treated a·c hospital. 

·r·he appl1.cant contended ·chat_ finn-Marie attackea and wounded 

her: w1. ti: .:1 kn1.£e. She sa1.d she acteo in lawful self -defence by 

throw1.ng· ·the contents of ·che bot-cle c.t::. Ann-!Vlarl.e wh1.le she was under 

::-xta.:::k. ':iLe saiO. she ha.a taken the bottle from her bro1::.her 
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at aoou~ dusk tha~ day and placed it ~n the pocKet of her shorts. 

She knew what was ~n the bottle, oecause she had seen her brother 

pour "Dra~no" in ~t, but she d.1.d no~ put i·c in he.r pocket with the 

.l.nten·c~on of pouring the contents on Ann-J.v1arl.e or any ot:ner pel-sono 

The jury, by the1.r verd~ct, rejected the aefence of self-

aefence. lt is clear that the applicant armed herself with the 

corrosive su~stance after her brother had h1.t Mrs. Creary with 

the stone. She knew what was in the bottle .. and the permanent 

~njury ~t woula cause when ~t is poured unto ·the skl.n of a persono 

Nevertheless, she ael~berately splashed ~~ a~ Ann-Harie w~th reck-

less d1.sregard for the safe·ty of the other two women. Her desire 

was sat1.sf~ed, ana her v1.ct~ms must now live with con~racted and 

keloid scars. 

Counsel for the appll.can~ mentioned tnat the learned trial 

judge had ~mposea the maximum sentence for the convict~ons on 

coun"Cs 2 and 5, but ne sa1.e1 he would. not compla1.n about those 

sentences. H1.s contentl.on was focused on ~he sentence of fifteen 

(15} years ~mposed on count 3, wn~ch he argued was rnan~festly 

excessivt:.. He based h~s argument on ~he fact that the appl~cant 

'rt.·as a young womanu 27 years old., the mo·the:c of two children .. with 

r..c previous conv1.c·cion. He sa1.d that the facts leading up ·to the 

.:t:nc:td.ent clearly show ·that Ann-Marie was the ag'}resso.,.... He urgeci 

that the onject of punishment was rehabl.l~tat.l.Ollu and a£gUed ~hat 

~he senten~e of fifteen (~5J years leansd l:~uvily on the retrlbutive 

s1de rather than on the £ehabilitative siae. He referred to tne 

ca.se <;f fL v. Yvonne Jumpp ::;cCA ?U/93 6 (unreport.edl Vlhere he sa.1.d 

t.he fac·i.:S -.;rere sucnlar 'co the .1.nstant case. in that c:!.se J~p 

waE: c•:;.nvict.ed. of the offencie of caus.1.ng grievo•::.s bodily harm w~th 
.\ 

.:..z;·cent to do grievous bodi.!. y harm, ana was sentenced t:o unpr J.son

men-c a·c. ha:r:a labour for seven years. The court allowed her 

appe.:il ag;::D .. ns~ se:r:·ccnc~ and -;rar~ed the term of ~mprisonment to one 

of three years, suspendea for tnree years. The facts in that case 

D.is,;J..osed -c.:1a.t she had. thrown ho-c v:::.>.·cer on her vict~m. Wright, J A 
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1n deliver~ng tne juagment of the court, sa~d that "the 1njur1es 

were sufficJ..ently severe, having regard to the syndrome of 

v1olence which pervades the soc1e-cy, to war.cant seve:re punJ..shment." 

However, there were substant:J..ally mitigatory factors wh1ch the 

court tooK 1nto account before varying the sentence, and that 

case was dec1aed on 1ts own factsq and must not be cons1cterea as 

laying down any general princ1ple. 

in the J..nstant case, the learned tr1al judge correctly 

took 1nto account the vast number of ac1.d throw1ng cases arising 

from m1nor J..ncidents, and the ser1ous injuries that result. He 

had 1n mind the rehab1l1tation of the appl1cant. Thls 1s what he 

sa1d: 

"I am sorry, your lawyer has begged 
for you and sa1d that I must 
look abou·t. your ::cehabili tat1.on. The 
best rehabill.tation 1.s when some
body reaches the stage where she says 
1 w1ll never ao J..t again and one of 
the ways to make a person reach that 
stage J..S to show that person -chat 1.t 
does not pay to throw acJ..a." 

The max1mum sentence prov1.ctea. ny law for the offence u.nder 

considera::.ion is 1.mpr1.sonmen"c for l1.fe w1. t:h or w1. -c.hout nard labour 

Howeve:r:, the cou:n:: vmuld only 1mpose the maxunum sen~cence for the 

:most ser1.ous ·cype of cases fall1.ng wJ..th1.n the sect1on wh1.ch creates 

tl'l.l.s offence - namely sect1.on 2G of the Offences agaJ __ ;"~ the Person 

P.c1::. Certainly, causing grievous bodily ha-m to a person w1.th 

".r• L"en:-: to do grJ.evous bod1.ly harm, by emplo.t .J..lLg ·che use vf a highly 

~orrosive subs~ance, 1.s a most serious offe~ce, having regard to 

;:ne k~1mm pe.rmanem:. effec-c "'chat such subs-can·~~ cau3es. The 

deterrent pffect of the sen~ence cann~t be overiooked. ~t 1.s clear 

::hat t:L:.e learned trial judg~ had all t,he relevant principles l.n mind, 

and in sentenc1.ng the appl1cant, he balanced the scales of JUStl.ce 

by weigh1ng the interest o~ soc1ety et large aga1nst the fallibil1.ty 

of the appl1cant. 
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Acccrd.J..ngly q we we:r·e qui·ce unable ·to say ·cnat in ·che cJ..rcuro

stances of th.l.s case u the sentence of f if t.::;;;;n ( 15) years ~mprJ..son·

roent at hard labour was manifestly excessive. Wer therefore, 

refused leave to appeal agaJ..nst the sentences, and oraered ~hat tba' 

run from the 15~h June, 1994. 
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