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The appellant was charged in the Home Circuit Court on the
15th March, 1994 before Courtenay Orr, J and & jury on an 1inaict-
ment containing five counts. She was convicted of three counts;
inflicting grievous bodily harm tTO Unetha Albertha Creary (count 2},
causing grievous boaily harm to ann~-Marie Creary with intent to dacC
grievous bodily harm (count 3), anca inflicting grievous boalily
hzrm to Nesta Scarlect (count 5). She was sentenced to thrze (3)years
iWmpraisonkentct at haré lakbour on count 2, fifteen (15) years
imprisonment at hara labour on count 3, and three (3) years imprison-~
went at hard lapour on count 5. Her application for leave toO
appeal against the sentences was refused, and ve now 3ive the
reasons for our decision.

The charges arose from an incident wiich occuried near
to midnight on the 14th June, 199+ when the applicant threw a
ccrresive liguid, saia to be acid, cr the trree complainants
cauélnq “pejn severe 1njury. Earliier that day, at abour 4:3U p.l.;,
two bocthers of the applicant were engaged in fight, and one
flung & stcne which woundea Unetha alpertha Creary_who is, the
mother of inn-Marie Creary and the sister of Nesta scarlett. The
iicans accompanied tine woundea Hrs. Creary to seek Medical

On their way back home, while walking along the road
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near to the applicant's house, they were approachea by Ann-Marie
who vebukea the applicant for not having taken her injurea mcther
nome 1n a taxi. AN argumenc ensuea between them as o how the
money that had been provided to cover the medical and travellzing
expenses had been spenc. Ann-marie and che applicant eventually
“grabbed up” each other. Ann-Marie had a knife in her hand then,
but it was taken away by her younger sister who parted them also.
Heated words continued to pass between Ann-Marie and the
applicant, despite the efforts of Nesta ana Mrs. Creary to quell
the dispute. Mrs. Creary held on to ann-Marie‘s blouse and so
foo dic Nesta and it was then that the applicant was heard to say
that she aid not know how Ann-Marie "go on like she bad so" and
that sne is "going to cool her.® Having saia cthat, the applicant
vent cown as if totie her shoe lace, then steppea to the left of
the three women, and beéan splashing them with liguia from a
bottle. No doubt the intention of the applicant was to pour the
contents of the bottle, which she aamittea she knew contained acig,
on aAnn-Marie, but she accted with a reckless disregard for the
fafety of the otcther two women. in the event, all three women
suffered serious burns as a result of being splashed with the acid.
Mrs. Creary described her injuries thus:

"Me face peel off, left eyes closeq,
between my eye-prow and my ~ye-lash

burn off.”

She was nospicalized for twelve days. ann-Marie said that she
received »urns to ner face and chest, her "skin started melting”
from the l=ft side of her face right cown tc her breast, She wno
was hospicalized. Nesta Scarletct received burns to her rignt elbow
wnd left forearm and was treated at nospital.

| The applicant contended that ann-Marie attackea and wounded
her with a knife. She said she actec in lawiul self-defence by
throwing tine contents of the potcle at hnn-Marie while she was under

sttack. She said she haa taken the bottle from her brother
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at apout dusk that day and placed it in the pocket of her shorts.
She knew what was in the bottle, because she had seen her brother
poui "Draino” 1in it, but she did not put it in her pocket with the
intention of pouring the contents on Ann-Marie or any cther person,
The jury, by their verdict, rejected the aei=nce oif self-

cefence. 1t is clear that the applicant armed herself with the

corrosive substance after her brother had hit Mrs. Creary with

the stone. She kinew what was in the bottle, and the permanent
injury 1t woula cause when it is poured unto the skin of a person.
Nevertheless, she deliberately splashed 1t at Ann-Marie with reck-
less disregard for the safety of the other two women. Her desire
was satisfied, and her victims must now live with contracted and
keloid scars.

Counsel for the applicant mentioned tnat the learned trial
judge had i1mposed the‘maximum sentence for the convictions on
counts 2 and 5, but he said he would not complain about those
sentences. His contention was focused on the sentence of fifteen
{15} years imposed on count 3, which he argued was manifestly
excessive. He based his argument on the fact that the applicant
was a ycung woman, 27 years old, the mother of two chilaren, with
nc previous conviction. He said that the facts leading up to the
incident clearly show that ann-Marie was the aggressor. He urged
that the object of punishment was rehabilitation, aind argued “hat
the sentence of fifteen (15) years leaned i¢uvily on the retributive

Side rather than on the rehabilitative siae. He referred to the

rase i K. v. Yvonne Jumpp SCCA 70/%3, (unreported} where he said
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the facis were similar to the instant case. in chat case Jumpp

. : . ' £ v i 1s bodi1 harm with
wae convicted of the offencie of causing grievous bodily

; . ) N . R . n-
incent to do grievous bodily narm, ana was sentenced to 1mMpIriso

: &l her
menc art kava labour for seyen yeare. The court allowed

: : ] to one
appesl against Sentence and varied the term cf imprisonment €O

. 1 oy in that case
of three ysars, suspendeu for three ryears. ihe faces 1

e + victim. Wright, J &8
Jisc~losed taat she hada thrown hot wacer on hexr vict I
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in delivering the juagment of the court, said thact “the injuries
were sufficiently severe, haying regard to the syndrome of
violence which pervades the society, to warrant severe punishment.”
However, there were substanctially mitigatory factors wihich tae
court took into account before varying the sentence, znc that
case was decided on 1ts own facts, and must not be considerea as
laying down any general principie.

in the instant case, the learned trial judge correctly
took into account the vast number of acid throwing cases arising
from minor incidents, and the serious injuries that result. He

had i1n mind the rehabilitation of the applicant. This 1s what he

said:

"y am sorry, your lawyer has begged
for you and said that I must

look about your rehabilitation. The
pest rehabilication is when some-
body reaches the stage where she says
i will never do 1t again and one Of
the ways to make a person reach that
stage 1s to show that person that zt
does not pay to throw acia."”

The maximum sentence providea by law for the oiffence under

considerarion is imprisonment for lafe with or without hard laboux

However, the court would only impose the maximum sentence for the

most serious type of cases alling within che section which creates

this offence - namely section 20 of the Oifences agai..:T the Person

zot. Certainly, causing grievous podily harm to a person with

of a highly
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£ do grievous bodily harm, py employsng tae use

corrosive substance, 1s a most serious offence, having regard TO
che known pexmanent effect that such subscance causes. The
deterrent effect of the senzence cannot be overiooked. it 1S cliear
~hat tie learned trial judge had all the relevant principles in mind,

' a ' 5 stice
and in sentencing the applicant, he balanced the scales of Ju

y a2t large against the fallibilaity

-

by weiching the interest of societ

of the appircant.
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Accerdingly, we were quice unable to say that in the circum-

stances of this case, the sentence of fifteen (15} years imprison-

ment at haxd labour was manifestly excessive. We, therefore;

rzfused leave to appeal against the sentences, and ordere

rurc from the 15th June, 1994,
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