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IN THE SUPREME COURT OF JUDICATURE OF JAMLICA
IN EQUITY |

SUIT NO.E329/1%8%

BETWEEN K.Z\. ENTERPRISES LIKITED PLAINTIFF
AND ' WILLLGS TRITT | DEFENDANT

IN THE MATTEER cf
Title Act

Registration of

AITD

IK THE MATTER of the Removal ot
Caveat rorbidding Recistration cf

. any change in Frcprietorshipy or
any cealing with Fstate or Interest

kiss #onica Ladd instructed by Myers, Fletcher & Gordon for
Plaintiff. o '

Mr. Ernest Smith instructed by Ernest Smith & Cumpany for the
Defencant.

Sertember 25, 139C

LaNGRIN, J.

This-is an applicaticn on Originating Summons by the
pvlaintiff seekin: an Order that the Defendant forthwith remcve
Caveat No.1U0061 which he has lodgedi against Certificate of
Title registered at Volume 547 Folio 57 of the Register Bock
of Titles.

On Octchber 25;. 1580 the [:lzintiff znd the defendant
eﬁtered-into a hand-written agreement for sale of  land known as
"Three Courts™ in the parish of St. Mary. The agreement statec
that it was subject to Centract. The consideraticn stated was
V.8.860,{.4. Sub'segquently, the hand-written agreement fcrmed
the Lasis of twn typed ngyreement.. One was =n agreement for the
sale of land with n state? consideraticn of U.85.54%5,000 while
the cther, was an zgreenent for sale of furniture and furnishings,
for a comsideration of %,.5.815,006.

In acecrcance with these agreements the plaintiff paid

2o

U.S.560,000 in full. Yhe property was subsequently transferredd



to the Tlaintiff onm karch 28, 1581 und the purchase was comp-leted
in July 1941 when the defendant deliverec the Certificate of
Title t¢ the piaintiff. N |

Yhe matter 4ic nck end heze, since the defendant and
~the plaintiif cn the z5th Qotober 1980 entered into an sgree-
@ent fox the yurchase of machinery and tuols. In view of ihe
vital im;urtaﬁce.ci'this-latter acreament in the decision
whics I nm ashed te make I have decided to set cut in full this
s reement .

V§Agréément fcrlFurchuse anc Sale
%ﬂfhuxgig ayren to urchase your mechigery anc
iﬂcls Qnrsaié yremi#éé ghuwn as Three Courts Volume
546 ¥olic 57 for the sum of Ja§26,70C to e aié cn

tho  same ay . as the - contract fur purchase of Jroperiy.

E.4. boterpyrises Limitedl
; Cctoeler 25, 1404

S.ocis  williom Tritt®.

CCm Jenuory 4, 198Y the Ucofendant lodoea a caveat against
the ‘fanc Fecouse of the non-javient of the JAf26, 700, the
consiceraticn stated in tue uoreanent for Purchese :nd Sale
oi the waghimery anu touls.

Joiee ronice hadd, Guunsel lor the plaintiif gquite correctly
ddemtifie . the twoe queoticns which the Court is asked te consider-

wirctly, wheiber an agreenent fox fale of mechiluery ond
tools constituted-an interest in Load which can Le registerec
uncer the becistration of Fitlen &ct,

cocenely, whetper in - scme wiy that agreement cua le LR
pare o ihe ayreement for sale ef land?
' needless ¢ oay she subwittod that the answer to hoth guesticas
ic No.

tectiun i3% «f thoe kegistraticn of Titles éct dealing
Cwith Cavaeast states as Ullewsi-

Yoy Lensiiclery or other [erson

claiaing, any ertate ¢r interest
in Junc under the uperation of



. this &ct, or in any lease,;
ncrtgage or charge, under any
uaregistered instrueents, cr by
devolution in law or ctherwise,;

- -may lodce a caveat with Registrar

: It.is hoﬁ'beino.contended b§ Mr. Ernest Smith, Counsél
for the defencant, that the ajrcement fcr Purchase an@ Sale of
'the mhcnlnery and tO(la stanulng bv itself creates an 1ntercst
in land but, he csubmits, when cone lucks a2t the agreement and
documents *elevunt to the whrle transactlcnﬂ it is patently
clear, that the paItlES 1ntcnued, that £11 three hgreements
shoulﬂ Lie part cf a ulnrle tran5¢ctlcn for the sazle <f lanc.
| It is ins tructxve tP obuvzve thut the agreement for
purchase LF furnlture und furnlsnlnga, unllke the agreement
Vfor purchase of macflnery and tr:folsF contains words incorporating
1t by 1etercnce in the rr1nc1;a1 dgreement for the S5ale i land.
Aﬁultlunally, the ialtles to the princizal ngreement are bound
by the inserticn ~f a clause which“mhkes it GbligatCry for the
rurchaser of the land tc purchase the furnitures and furnishings.
There are in my view, substantial cifficulties in the
way <f the contention advanced by the defendant's Counsel.
The sulject matter ¢i the agreement relates to tools and machinery,
which ¢c not comprisce 2zn interest in cr ccncermning land and more
imj-ortantly, there is nothing in the agreement under consideraticn
which stijuletec ti2t it shewike b incorporated by refeorence
intc the cgreement fox the siole of land. Further, 2 wmere
incorporation by reference of the agieement fur the Purchase
<t tools and machinery in the agrcement for the sale of land
without more, would render the furmer agreement severable unless
there were binlinc stotements meoking the szle of the chattels
a condition precedent to the sale of the lan.
In such a case, where there were sufficient words to
bind the j;:arties, thereby making the agreenent for Purchase and
Cale T teals ond machinery o concltion jrecedent tc the purchase

of lancus, then that agreement woulc constitute ocne entire controct



and in those circumstances wbuld=¢reate an interest in or
concerning land. |

In the ;resent case, the a:;reement for the Purchase and
Sale of tools andG machinery is_collateral_tn the plaintiff
becoming the cwner of the lend and consequen£ly is nct an
“agreement in any way relating to an interest in or cmncerniﬁg
lancd. Indeec, it is in fact an agreemen£ for the sale of gouwds.

I have nc hesitgtian in sa2ying that in my jucgment the
aefendant in making.what I call & celleteral agreement without
having it inccrpurated and binding in the rrincipal agxgemént
to:‘sale:pﬁ land, which was comyietec_aince is81, a period of
7 years before the caveat W&g_l@ﬁgad, acted iﬁ a manner incon-
sistegt witih 2 persson who cléi@s an géﬁitahle.interest'in 1énd,

@gcardingly,_x_f;nd‘that the a;ylicaticn succeeds_and
the caveat should le cischarged. .Costs should go te the plaintiff

te be taxzed if nct agreed.



