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WRIGHT, J.A.

On the 7th August, 1987 about 3 o'clock in the
afternoon there was an encounter between the applicant and
the complainant, ‘RKG', both of whom were known to each
other for some twelve years. °'KG' at the time was at the hame
of a friend one Ishie, and when she locked outside she saw
the applicant whom she knew as ‘Monkey' along with one
Donald. They were talking with Ishie. Next the applicant
came inside the house and told ‘KRG’ that it was a long time
that he was looking for her in connection with some forty
dollars which he alleged she had stolen from a girl's bag.
She denied the charge but as he kept on arguing she decided
she would go to the applicant’'s mother-in-law in an apparent
endeavour to sort out the matter. She went there and in

the presence of the mother-in-law and the applicant’'s baby



[y P

mother,; one'sﬁixley Major, the matter was discussed and she
obtained from cne Tena a denial that'¥ had taken the money.
The applicant then boxed and kicked her and grabbed he£ in
her blouse saying he was taking her across the road. At that
time Denald had a buck knife. The applicant pushed hef i#to
the houée and from the lznguage that he used she understood
that he wanted to have sexual dinterccurse with her. He
threatened o cut her in her face with the knife which had
previouasly been halé by Donald. Ehe sa2id no. He proceeded
to box, kick and thuﬁp her and whan she fell t¢ the ground
he stood over her and with the knife wnich he used to cut
off her panty and thereafter he had intercourse with her
during which she made SO much noise that she said one big
fat girl came te the window and looked. Her legs and her
skirt were messed up and she went straight back to the baby-

mother and tcld her what had happened. In tears she left

ct

for the police staticn but the applicant tried to prevent
her. She had o run intc the court yard and then after to
the police staticn where she made a report to Corporal
Barbara Simpscn who tock her to the doctor and thereafter
went to the applicant’s workplace and tcook him into custody.
she arrested and charged him for rape, and when he was
cautioned he said "A never rape her ~fficer, is mi woman®.

at the trial his defence was consent. Pe gave sworn testimony
in which he was supported by his beby-mother, He asserted
that the complainant was his girl-friend on the side and

+hat he had intercourse with her on several cccasicns. 1In
fact cn this day in guestion he admitted having intercourse
with her at the”request of the complainant and this was after
all the beating which he admitted he had administered to her
but for which he had expressed his 30rYovw.

The baby-mother Shirley Major testified that

subsequent to this incident on an cccasion when the complainant



slept at their home she caught them both in the act of
intercourse.

Therlearned trial judge qave-prope:.directiens on
the question of consent and on corrcoporation and alsc gave
the apﬁfoﬁriate warning. The directicns, we think, were
impeccébieo There ie nothing to fault his treatment of the
jaw and the evidence. In the circumstances, the application_
for leéve td appeal is refused. The sentence will run from

the 17th ApriiF 1989,



