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CAREY, J.ii.

31 chie Dt. Jaaws Circuit Couwi wefcoe Welfoe, J. -sitting
with a jury on the 15cth of Uecember, 1988 this applicant was
convicted on an indictment which charged him with the offence of
manslsughter, and was swntenced Lo LU years impraisonment at
hosd labour. de now applies for leave o appecl both that
conviction and the sentence which wus imposed upon him.

fi. Suiherland es guite candidly coacedoud that having
read whe pepers e 1§ guite unable o f;nﬁ‘uny axguable ground
of appeal wvithicy as respoeCis whe VOod.ot wWhich was xutuxnuauby
the jury or the sentence which was impused by cthe lecrnou toial
judge.  With thoo view, we are in ontire agreement. we maght
liowever; mevely give in oucline only, the facuis of this casc wo
deamacnstrace thice correctness of che view Laken by leuwrned counsel.
The facts are short and are as follows:

On the L¢th of March, 1504 round about 9:30 1n tihe
morning, a Hr. Bydney Sames wus ol uis farm in Endeavour in the
parish of Lo, James when he obscrved, pussing along vhe yoad,;

this applicant whe had o bayg uuder his aie and also the vicuin



Mr, Reginald Duhaney who had with him his macheve and who was
coming in the opposite divection. When those LWo nen confronted
wach other, a conversation Lok

lace, The viciim ig aileged

I
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w0 have gaice oo the apiplicant U are net Soing évay wWilit m
i i ] b

5

flerbs this mornang” -~ Ly hesbs e kieuant ganja - Cannazis Sacive.
The applicunt responded "Gase me Up. liv. Dubaney appruached the
applicant with hiz nachete upraiscd, whereupon tiae applicant
pulliew the fireacm which he-had with Lin, pointed it in the face
of Mr. Duheney and shot bim cead. )

Somscine wfcerwards wioen the applicanc was surested
he said e was at bis wother®s yaisd. The defence hecefore,-as
is usual in this jurwsdiction, wéé that ef alibi and &5 well thot
bir. Lydney Jumes Labuicared the case against han being aciuated
oy malice.

The luarned irial judge left foi the jury’s considera-
tion, the guestion of poovocation and of course e guescion of
self~defence which arose on the Crown's case. e also was very
careful insofar as ithe warning e gave @s to visual idencificetion
and the caution wilen che jury oughit té-have in wind in considering
visual sdentificacion evidence. Shal ovidence cume encvirely from
the solitary cyewicness, iy, Lydney James. #8 o that, ithe
2vidence was, in our view, clear buyond a psradventuc.. The
inczdent tooly placg i $:30 Ak che morning.  Lir. Jaaes was at
& van.aise polnu some thive chains away looking down ac the incidenc
and was able poth to sew and o hear wihiy woos pluce.  He Khew
puth men before and unter Ccross. examingtion, he certainly was
not in any way shoken.

in ol view, the evidence wad overwielnaing, 4 View
which is shared oy counsel for the gpplacunt this mosning. Iin
e circumstunces, <he applicution for lwave to appeal will be

refuses.



My, Gucherland has asied us this morning to wllow
the period which the applicant served wending vhe nenring of
=] ]

ihe appeual Lo be discounced. The piaciice of this court .n the
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oraind.y cese is wo allow a periced of throe months from cave of
convicilon as & discouni «nd we therciore orde: chut sentence

commence to run on the 15th of Larch. 1405,



