CJAMAICA

leTHE COURT OF APPEAL

SUPREME COURT CRIM|NAL APPEAL NO 238/87 ; ;}5’*-

BEFORE THE HON MR, JUSTICE CAREY P (Ag )
: THE HON MR JUSTICE FORTE J A '
THE HGN MiSS JUSTECE MORGAN J A

7aijrsc Fra*er for fhe appeilanf

":a;Brlan Sykes for The Crown ffff ?fT£” |

. CAREY, P.(Ag):

ln *he S? Jamus ClrcutT Courf on The BTh day of

':”;?1December 1987 The appeilanf Aldane M:n?o was convscfed for +he
%; ioffence of che and senTenced To a ?erm of seven years 1mprisonmenf i:fﬁ'h

’;f a+ nard Iabour-*.j¢ .yfj5f:-f'“'”

The mafTer cones b@*ore This Courf by !eave of ?he s;ngle Judoe;i""

'Ffon The quesfton of senfence only

!n so far'as +he app!!caTion for Ieave ?o appeai againsf hzs

o  fchonvicf|on goes, There was no argumenT 1n relafion To ?haf so *haf ; ”'L

: ¥;aSP8CT of ?he appl:ca?:on mus? be refused, -'

The shorf facfs are Tha? The appeilan+ had lnfercourse w:fh a

f[young woman on fhe 19+h of Juiy, 1987 ET appears +haf she had gone'y ]-'
”5; ;+0 vns:T her boyfrlend who |s a brofher of This appeilanf AT;ThQ:g-izﬂ

.'Hﬁ, 3maTeriaI Tlme Thaf brcfher was away from The home.; ;1i}fff""'

The appef!anf”s duTence was consenf buf ThaT defence was

': :;_reJecTed by The Jury upcn a proper dnrecTnon :n Thaf regard by The e

'fﬂ:learned ?r:al Judge=£:“.T  



. Mr. FraTer has argued ?his morn:ng +haf The senTence f-f'.e

*51mposed of seven years aT hard Iabour, was man:fesf!y excess&ve ln f}' L

"L:ff_afl The c;rcums?ances._ He poanfed To cerfaln mthga#nhg facfors, for o

-”onffexamoie, he satd +haf some force was used whach apparen*iy dld noT

3f3fresulf in any ser:ous lngury To The vicfam.- He sazd Thls was a youfh- '_;,'T -

“ﬂjfui offender, some TwenTy-one years old and +haT he had no;prevjous;':”: :' o

H:]COﬂVlcT;ons.u.VVV7””

He referred To an aUThorr+y Q:‘R v. Bl[!am {:1986'1 8 Cr. App. fj*ff"

' oeR; (S) in. whtch 1+ was said in England Tha+ Tho s?arfsng po:n? for

= f?,?hese sorT of offences should be some flve years,_;e;:oj ;f_e,fffine

The !earned Tr:a! Judge in lmposang sen+ence observed Thaf ln

'Ff-England The sfarfing potn+ was, e;ghf years and he wouid dlscoun +ha¢_fl'”"'”'

”5nfby one year._ There seems some dtspar1+y ;n The View Taken by

:inf Mr. Fra?er and The learned Trtai Judge.f.ﬂ'”fnnfﬁ':;:

So far as Thss CourT as concerned The rangc of senTence 1n

: ',ﬁfThis offence, where Thero 15 no humnliafing conducT |n whzch The

"nmﬁf:fevuc+|m ES requnred To parTlctpaTe or There are no o+her aggravafing

nfefnfacfors .. g. The use of f;rearm or knife or The !lke has been :

'5-be+ween f:ve fo sevcn ycarsgn_zj*"“':"'

We are olsposed ?o reduce The senfence xn ?his case because

ﬁﬁff_r we are impressed by The facf fha? Tnis was a young man of Twen?y-one j;]ﬂ{;' ¥

”nyears who had no prevxous convscf;ons and ThaT no. reﬁi Violence';*”'

:nresuiftng in: any serious inJury wae caused To Tne young woman Th?e"ff_ﬁ];f

”‘ﬂfts no+ ?o-m:nimlse The grava+y of The offence nn any way We w&EI

"”n;Therefore ai!ow +he eppeal and subsT:Tufe a sen+ence of f:ve years

":jilmprtsonmenf a? hard |abour in p!ace of +haT lmposed by The !earned

.f?ria! Judge

The Courf dlrec+s ?haf The senfence beg:n fo run from The

'de;_dafe of conv1cT|on



