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! HON . MR. JUSTICE CAREY,; J.A.
THE HON, MR, JUSTICE WRIGHT, J.A.
THE HON. MRE. JUSTICE DOWNER, J.A.

REGINA
¥S5.

ANTHEONY . BRYAN

Dr. Winston McCalla for applicant
o wdasvEr L m e o

!

e,

Miss V. Bennett & Miss A, McKain for the Crown

This applicant, Anthony Bryan, stood his *rial in the
High Court Civision of the Gun Court on fThe 14Th of AugusT, 1987
for the offences of 1liega! nossession of firearm and robbery with

aggravation. Upon conviction before Panton, J., sitting alone, he

was sentenced 1o concurren?.TermS.of 5_years-and 7 years imprison-
ment at bard l=zbour. . |
This morning before ué; Dr. McCalls has sought to argug
“that the learned Judge imnroperiy received evidence of 2 statement
" to the prejudice of The appilicant, and. secondly, that because There
\+ was a fundamentsl discrepancy in The evidence of Jean Carr, as
compared to the evidence o7 & report in.a_sfafioh diary, tThat
militated again;# +the conviction becauss The iaarned.frial judge.
cught ngfiTo-haye_acgap%ed her evidence who![y;_
~-Thé facTé; of,which a summary would be adeqﬁafé? are

¥iss Jean Carr

these: OD-*he_n?gh#;of.Thgtsfh of February, ?986;



was fﬁﬁSEdLaskeeﬁ,whenisﬁe wa3;awakenedﬁﬁyasome;noiseqfrom a window
an&’whenJshégionad:oufﬂshétsawﬁiﬁjé,appji;anT_ggmjng_fo g tele~ -
phone po!e;which-js néar hershouse§-she;fqund'ihaf ?hQ_Teiethne_
was dead.: sﬁe'openeq:LE_ door to her }jvfng room,Jyﬂmn;ﬁﬁsiqokﬁ 
out.shegsaW'f?ye.mang_émoﬁgyghomgshe'recpggise@g?his_appiicanfm_
These:men'were;a!f'afmedgw??h_gupﬁs;_Shg hadgknown_#he-appllcanfl
for over 12 years;- The_meﬁ dgmandgq-anfrgnca; they said that she
should open the door ou;.Sﬁé dé§f}hed f§ do so. They forced the
9ril!e;and'came:|h; Iock ;b h"F iH +he.baThroom and nroceedad to
remove g . vast quanTify of HQ‘E'PWGI§QFY ard oThe._eiec?rical
applian__ce's° gh  reported the matter ?o %he polsce and subsequent!y
this appiicanfﬂﬁaé.arfe§{é&; iﬁe“did not deny in his defences that
he Knew ?he Ql;tim' butsaid *haf this was a matter.of spite That
- had conS?raxn djﬁéfvfo aQQ§S§3h m of The offence.
".lnsorar.as.f%é Qr§Qh¢§ QhEch.we have zlready noticed arc
ccncerned;;we ﬁropos .fd 3§ai fIf$T wi?5 The sgcond point which
wgs_raised.' Qf; McvdE1a cndaavoqrw_'and in fact did succeed, in
putting in: ov?duncc,,; ¢TaT:on d:ory Thé3diary was produced by
B;PQ?1C€ o;*acnr wbo himself: had receivcd the reoor+ from Miss Carr;
and-wha? fearﬁédgcounsel_aTTemgTde%oadq.was Yo use that report

in Theg dlary as. CQns% Tu_f §;é §fQQiou§_sTaTemanf'made by Miss Carr
and andeavoure&-?h ﬁ. to show Tﬁ@fiﬁhi{é she had said to the police
fha+.$he had ﬁaQ;n ném é,:ﬁotéﬁéE ﬁéme§ were recorded in The

i_S?a?TOﬂ-dTanyec ”.. McCalia had To concede that The station diary,
not being bVIHGDCb of The fru?h of- ITs-éoﬁtents; cﬁuid onty be
used- for +hﬁ.0urnosg:of refrash;ng The memory of the police officer
f_hlmaelf and for no o%h ar’ puroo 3;  JT_WLa;nly cgutd not be uscd
as being TanTamounT no a pruV1§us stay méﬁ{fﬁédé.b; Miss Carr; she
not: havlng madc ?ha d:ary hur own documcn+ '-Thgf'we:Think shcould
bs. ewough fo drsposu of Tha? Ofnf

Ano?ner~pofn?‘bmtng madu by Dr. Mcﬂarka was Thﬂ?~fhb loaraed - -

Trial =udgu errs d fhen he iookeq at the po!|Ce sTaTumenT made by

Miss_Carr;-when IT hnc noT been Tandur d jnrévidenge,._ff appears




that in The course of the trie
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Or. McCalia had referred fto The

solice statement made by Missg Carr and endeavoured to contrast it

¥

with the note of @ reo

(@]

)

recorded in a pol

of his addrass, that was made

Cr. McCalla. The folicwing coll

fHis Lordship:

AV

His Lordship:

Dr. McCalia:

His Lordship:

Dr. McCalla:

rt made

s diary. it

by Miss Carr to the polices and

is atso plain that in The course
+o a very important point by
oguy than followed a¥t pages 57-5¢:

Dr, McCaila, you made
reference to a state~
mentT. You are saying
That there are contra-
dictions based on The
ayidance?

I only put in The report
what t said is the contra-
dictions bgtween her '
evidence in court. What
askasd sir, was, did
he at the Rockfort Folice
tion make a report:
agrased That she mads
gport. | askacd her
urthar, was it on the
Eth, she agreasd. | asked
' in her report did

s

he said five, and |
abouT The sixth
& had mentloned
name, shg said
ves. | asksd, did you
mantion the name of :
Anthony Bryan st the Rock-
fort Pofice Station, she
said ghe did. That is

bp T

what 1 am saying M'Lord.-

Yes, Although the state-.
ment is not in evidence
you ara saying that i
should look at 1T Though?

I am saying you should
ook at it and ws have
the zutThor, Ths person
wno made Ttheat report.

i am not dealing with
entry, her statement.

When she makes The sTate-
ment in the box.



K2

“His,lordship: .

Df; MgCaLLa:' 

Dr.
His Lo

Lcrdshipgf

Dr..MeCal

His

Dr.

His

“Dr. HcCal

rdshi

L&

QfH{stordshfﬁﬁg;ﬂ

McCatlas

- Lordship:

4.

- What 1 am dealing with
{s her statement, her
~written statement. Are
“iyou-saying that her
Swritten statement reveals
" somé contrazdictions or
- inconsistency with what
" .she said.

What | am dealing...
"ﬂioftwhaf has happened?

I am just dealing with that
“what. ! put to her. What
4 put to her was that a
“report was madg to the
"Rockfort Poiice and what
Cltputeto har was That
“ishe did not say certain
“things To the Poiice.

She specifically said

“+hat she made tThose
sTatements.

Alright, | understand.
"l am going to look at the

statement although it is
not in evidencs, but
becauss of the naturs in

which The defenceis
“conductad | think | cught
to look at 1he statement
~as wall.

Do you have 1T
heras? '

. May i sayfﬁ well, what t
‘am o dealing with, jusT fo.

make it.clear; in her _
verbal . evidence it con- .

‘tains 2 fundamental

contradiction in-relation .

. Fo .names.

~.In ofher words, she never

toldsthe Police names .but.
she is telling us.

-~ And in her gvidence itsslf
“ishe said that the first. o
" report she had made was to

theRockfort Police-and o

. some days later .she made a

reportitosThe Flying:Squad.

Nesano

Mays 1o just mentionthis
Milord, if you are locking

at that statemant There .
waz clearly an area which

Coldrew o Your-Lordshipts

attention, buf noct reliying

on.the sfatement per se.
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Now

"D, MceCalia:

Hiz Lordship:

Or. McCalla:

o,

5.

in her description of
Mattis she gave a full

-description and | am asking

it she could ever have
mizstaken Mattis. May |
Just add Two points M'lLord.
That of course was not
evidence what | had put to
her - M'Ltord and | made it
very clear 'Where did you

-make vyour first report, what

was the circumstances of vyour
first report, what did you do
at The time.

According to her she knew
Bryan very well. Your Lord-
ship will recail | was not

~dealing with any Flying Sqguad

report, only report at Rockfort
and in regerd to that she was
asked specificalily, did she
hame the accused in that report
or-did she glve any other names
and she expressiy stated that
she did nams the accused in

- fhat report.

Yzs, | understand.

So.1T is reaily & comparison cof

~her avidencs and +the station

diary entry which | was asking

the court To revisw.”

it is piain ThatT learned counsel invited The judge

to lock a¥ The statement. -lndeed, we do not see how he could

have done otherwiss although -counsel chose nct to tender the

statement but to =2ddress comments based on [+t. IT cannot lie

in his mouth a+t this point +o put forward such an argument.

We are of The view that: having fegard To the conduct of

the case, Thoe ¥rial judge in Tthe interest of a fair trial was

;obliged torcall for and d{eok at the statement. Contrary to

the suggesticn o Dr. McCalla, thet statement was never used

by the judge tc The prejudice of The appllicant but o assess

the validity of the arguments being put forwerd by learned

counsel on behalf of his ciient, the appticant. There was

nothing tn the summation of the lzarned Trial judge which

showed=+haf-§ooking-a% the statement provided proot of other
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than what the witness had testified. The peint is not only
without merit, it i$~mischjeyou$°
h .“Accordingiyg we are notT persuaded that the learned
trial judge in any - way =acted improperly: his conduct was,
without doubt, ccrre:f.and.demonsTraTed the concern of the
Judge for a fair +rial. |

The application for ieavs +o appeal is refused. The

sentence will - run from +he date of conviction,




