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SUFREHE COURT CRIMIKAL APPEAL WOS.
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ANTHONY GARD

JUSTICE ROWE, PRESIDEHY
JUSTICE: CAMPBELL, J.A.

JUSTICE GORDON, J.A. (Ag.)
EHER

CLIFTON LAWRINCE
ARNCOH LAWRZNCE

Applicants unrepresented:

Brian Clarke for the Crown

apcil 39 and May 28, 1990

CORDUN, J.&, {Ag.):

On april 30; 1990, we rerubcd ‘the ap914Cutlons for

leave to appeal, aff_rmed the conv1ctlons and ordereu that

the sentences should commence on 29th ueptember; 1¥B5. We

promised then to give reasons and

hhis we now 4c.

The applicants were conviceed on 29th June: 1989,

by Patter, J. in the High Court ELvision of the Cun Court

on an indictment wnich contained six counts,

possession of a fireawm, two for lOJueLj w;ch aggravation

two for illegal

and one each for snocting w*“% 1ntanc and wounqlng with intent.

The incidencs on wie ch these Chdrg8u are foundea conmenced

in tne early mo;n*ng of the ¢9Lh OctubexF lBa?, near Four

Patﬁq in Llauenucn and gndei at Bu;hv Parn Ln 5t. Catherine

later thau said mogning. Adout L:U0 a.m.

on 1%th October,

1987,
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the home of Mr. Carlton Gordon, Misses Sheila Wanliss,
Cynthia Roache and Anette Sherman was turgled and articles
stolen therefrom. Awakened from slumber bg the intruders,
Wr. Goodon and Miss Wanliss raised an alarm and the_int:g&e;s_
shot at them. One shot icdged in & wa;@robe:bgside_whiéh |
Mr. Gordon stooé and another wounded Miss Wanliss in héi hééd.
as she hid in the bathroom.

Miss Rcaéhé.ahd Miss.Shé;man‘wereAaccosted oy guiusen
as they enﬁerad the premises of their home 6n.thei$ return
from a function. Miss Roache ran, unmaindful of chreats to
shoot her, but Miss Saerman, nov SO fsrfﬁnate, was robbed
of two gold chains and ordered tO:ehteﬁ.thé}hbuse and fetch
out money. Miss Sherman was not éllo&ed'to leuave tihe house
after she entered and the intruders lef: when neighbours aroused
began to converge on the scene. The gunmen stole various
electrenic equipment including a Black Magic couponent set.

¥r. Fitz Daley, who lives some seven miles east of
Four Paths, awoke about 2:0U a.m. and realised tha@ﬂhis house
haé been Lroken inte and electronic equiprent stolén there-
from. He set out in search of the burgliars and on the
Bustamante Highway - day Pen By-Pass - he saw chree fen waiking
towards Kingston, He tféiléd théﬁ for some.distanqe and wnen
he considered it safe ne held the appliqaht Gardéher, Wil0
then carried in his-hanﬁs a Blgék Maéic com?onent set. This
applicant, when he wgs-ﬁela; calléd tu the othex iwo men who
sscaped. Gardeﬁer waé taken to.ihe May Pen Pclide Siation,
The Black Magic component set was later idantlfied_as the
one stolen from Mc. Go;don‘s home. |

Detecﬁivé Adtingwcérpbrél.Samuel Dawkins'at old Harbour
Police 3tation abugtﬁfsﬁc.a,ﬁ. reéaived a report. He went
tc Bushy Park wiéh other policeﬁen-and lay in ambush. He

saw Aaron and Clifton Lawrence and another man approach along
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the train line from May Pen direction. <Clifton carried a
box and haron a radio cassette recorder. On discovery, chey
dropped what they carried but they were lLeld and the
articles recovered. The box Clifton carried was found to
contain electronic eqguipment and 2 .38 Colt revolver.

The fircarm was examined by the ballistic expert
and found {0 be in good working order. TIwo buliets recovergd

from Mr. Gordon's home were found by ilie expert to have been

O
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ischarged from the Colt revolver found in the box Cliftion
Lawrence carried. - Clifton Lawrence was searched when he
was held and two gold chains were found in his pocket. These .
chaing were idencified and claimed by Miss Sherman and the
swlectronic equipment found in the box and that which Aaron
Lawrence had were identified as articles taken £rom

My, Gordon's houe.

At the conclusion of the evidence for the prosecu-~
cion, Mr. Delisser, for Gardener, submitted that these was
ne cese for nig client to answer as the evidence on which
rhe Crown relied was that of recent possession and that in
lawv was insufficient to found the charges. This submission
was properly rejected by the luarned trial judge.

Anihony Gardener then gave evidence ang sa:d he was
on nis way from Amicy Hall where he had gone te visit his
baby-mother wien the van on which he travelled broke down.
He got out and was walking along the May Pen By-Pass in
search of alternative transportation when he was held by
citizens about 5:30 a.u. He denied involvement in the
crimes. He said he had no ccemponent set when he was held,

Aarcn and Llifton Lawrence each took the witness
stand. They corvoborated each other in sayinyg that they
t.ad gone to St. Elizabeth the night of the 18th te buy ganja.

On their way into Kingston the van on which they travelled
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stopped at Gld Harbour at a gas station. There they were
held by the police with the ganja in their possession. They
denied the charges laid against them,

The learned trial judge, in a very careful and
detailed sumeatlion, analysed the evidence and dealt with
comnon design and circumstantial evidence of which recent
posgsession was bul a component part. We entirely agree
with his findings. Although noune of the wiitnesses purported
to identify'any of thne appiicants, we find that the inferences
that arose to be drawn from the circumstantial evidence were

inescapable znd pointed conclusively to the guilt of the

applicanits. There was, therefore, nc merit in the applications.
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