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MORGAN, J.A.:

On the 19th day of Januery, 1988 this applicant was convicted
for the murder of Calvin Jennings and was sentenced to death. From
this conviction he now seeks leave To appeal.

Counsel on his behalf was granfed leave to argue one ground in
support of the application, namely, that the learned trial judge's
definition of murder was inadequate and his directions to the jury in
respect of the elements of murder were insufficient and accordingly the
applicant was denied the opportunity of an acquittal of murder. The
learned trial judge in his directions on murder said at page 99 of the
record:

"I don't think | told you what murder Is.
Anyway, the offence of murder is commitied
when somebody intentionally and deliberately
kills another person, that's our law."
No other reference was made in the summing-up to this aspect of the law.
The facts upon which the prosecution rested were that about 4.15 p.m.

on the evening of the 24th April, 1986, the deceased stood on the

sidewalk at a corner at Ramsay Road, Mexfield Avenue,talking with a
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Miss Valentine, when The applicant khéwn as "Ticky"” along with one
"Pleasure” approached them. "Ticky" shot the deceased and they ran away.
Miss Valentine says after she saw the face of the accused she fell to
the ground to avoid being shot. She did not know him before, did not
attend an identification parade but pcinted him out at the frial as the
person who shot the deceased.

Another witness, Mr. Rainford having seen and spoken to the
deceased and Miss Valentine had just walked off, when he heard the sound
of gunfire. He turned back in Time to see the applicant, whom he knew
very well for several years,and "Pleasure" running away from the scene.
He callied To "Ticky" who turned, faced him and replied "Bwoy you ah go
dead to".

On the 16th May, 1986 aboutf 8.30 p.m. the polica were conducting
spot checks on motor vehicles on the Mountain View Road when the app!licant
was taken from @ minibus with a bag, the strap of which hiung eround his
neck. This bag when searched revealed 2 .38 Smith and Wesson revolver
loaded with Three rounds of ammunition.

At the post-mortem examination performed on the body of the decezscc
by Dr. Bhatt, the pathclogist, four firearm entry wounds were found and
two bullets were taken from the body. Tests were conducted on these
bullets and on the gun faken from the applicant by Assistani Commissioner
Daniel Wray, the Government Bzllistic expert. He concluded that The
bullets were discharged from that gun.

The applicant in an unsworn statement denied any knowledge of the
charge. He was at work he said and had gone to TBe airport and was in-
formed of the incident on his return; allegations were made only because
he was acquainted with "Pleasure®.

The issue was one of identification which was thoroughty dealt
with by The learned trial judge.in his summing-up. !n the event, counse!
conceded Thet the absence éf the directions wi+h respect tc the elemenTs
of murder namely, inTQnTIon, accident, self-defence and provocation did
not in anyway operafé to the prejudice of +he.appiican+. A trial judge

is only required to give directions on such aspects of the law as are
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apﬁiicéb!é to the circumstances of the case To enable +h9.3urors to
proper!y understand the issues for Thesr defermlnafton ” |

in this case the dirsction on murder a!fhough not as fuil as it
.couid have ‘been, was adequate for These purposes. The facfs_were simple,
The ev;dence the jury had fo conS|der wes overwhelming and in the circum-
.- stances. we see no_reasonﬁ?o_inferfere, _ThQLappﬁlgaT}Qn;er Igaye_]s

“refused,




