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IN THE COURT OF APPEAL

SUPREME COURT CRIMINAL APPEAL NO. 24/86

BEFORE: THE EON. MR. JUSTICE KERR, J.A.

THE HCN. MR. JUSTICE WRIGHT, J.A.
THE HON. MR. JUSTICE DOWNER, J.A. (AG.)

REGINA VS. ANTHONY ROSE

Mr. L. McLean for the Appellant:

Mr. Garth McBean for the Crowm

WRIGHT J.A.:

This is an appeal by Anthony Rose against conviction and sentence
on an indictment charging him with illegal possession of firearm and
robbery with aggravation. These counts arose out of the fact that on the
30th of April, 1982 the Crown Motores O0ffice on Oxford Road, was enteresd by
two gunmen who robbed the O0ffice of $100,000.00 in cash, travellers cheques
and jewellery.

Subsequently, the aperellant vwho was identified by two of the
witnesses; as one of the intruders, was found about to leave the island from
Montego Bay on a passport in the neme of one Dennis., He was interviewed by
police; he was cauvtioned; in which he was alerted to the fact that he.did mot
have to say anything. but whatever he said would be taken down in writing.

He insisted that he would talk even in the absence of a justice of the peace
or anyone else because he was talking the truth.

Thereafter, he gave a statement which was recorded, in which he gave
a detailed account of Ehe pianning and the execution of the robbery and what
seemed to have goaded him into making this full disclosure is the faect that
the other partner in the crime, Danny, had gome with a2ll the money, that is

the reason he gave.



to- Lhe fact that the man was trylng to 1eave the 13Land apparently they

The w1tnesses Panton and Rhooms descrlbed the 1nc1dent and they

'subsequently went to an 1dent1f1cat10n narade at Central pollce Statlon9

‘where they 1dent1f1ed the accused ' It transplred frum their ev‘ldences that

after they had been to “the parade and 1d=nt1f1ed the appellants they were

Cin a room.and there was ‘some: conversa on durln? whlch pollceman ailuded

: ‘rza'1 not knewa about thats 1n another person & 1ame nnd at thelr request the e

Passport thh.fhe Photograpn 1n 1t was saown to them,a.itr5-55-"

":aMr:yMcaean'forftnb anpellant confesses that becauee of ‘Some over—ﬂ3ﬁia
B Writingﬁonlhisirecord,#hefhad overlookem the Fact that the offer of the

fappellant to glve a; statemcnt had been preceded by a- cautlon and so he felt rf““'

that when Det A.sst/SuPt° Lwyer told the appellant that ne 1ntended o nake ”55*

A wrltten record of Wnat he had to says tnet statement carrled w;th 1t the

sense of a compu151on that the appellant had to speak --he had reached the :
point of no returna- ‘He has not urged fhls p01nt very strongly before us -
bacause of the stren gth of tne ==tatez:.ent9 the very detalled account of tte
plannlng and the executlun 01.1t | . - -

He nad fllea six Grounds of Appeal but he flnds that hav1ng
regara to- tht strenath of the ev1eence the Grounds are unavazllng, .The ;1
strongest Graund had to do ﬂlth the caatlon statement aqd that has' not really
stood up. He had sough to 1mpeach the 1den'ifi atlon'uaradeg.on the-baSia
that the passpcrt contad nlng tﬂe photogranh OL tbe appellant had been in the
room from which the witnesses nad gcne to the eareae and to Wthh they had
réturned after the parade. But what.as clear'rrom'tne evldenee of:the w1tne$s
who admitted"aeeing the Dbotoeraph rn the paSSDCIL.W that it happened after
the-identifidatice'on the parade auC tﬁere is’ nOLHrﬁg to: suggest the contrary;
Actbrdingiy;ﬂthat roand Ground i' .ell a8 Ground 2 deallng w1th the'.
a&missibility of'thE's teﬁﬂﬁﬁ Faile ' Grounﬂ 3 whach dealt w1th the
reéjection by the tr1a1 Jutgt of the r*eJ_em: of alibl was not pursued° The

questlon of confllcts in tHe evzﬂence anneared as . subgectwmatter of Ground 4

_and that also has fa_lan by the ta y31de fron lack of supportlve materlal

-Ground 53 ﬁeals w1th the questlon cf the 1udge not bellev1ng the appellant




3=
beczuse contained in-the:.caution statement are facts ‘within the peculiar:

knowledge . of -the appellant”. -This is just ancther aspect.of Ground 3; in":

connection with the rejection .of the alibi, and Wwas not bursued.  Abandoned -

also. was Ground -6 which had.to-do with giving due weight to.the eviderice.
support the conviction and no impropriety has been shown to have taken place

as regards-the taking cof the statement or.the subsequent reference to the ...

passport with the photograph. In the circumstances therefore, since the. . .. . :

Grounds .argued have ail failed, the:appeal will be dismissed.  The conviction i -

will be affirmed. Sentence will zun from date of conviction. -

= It is our view that the evidence in the case was sufficient toi:::




