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Janvary 15, 1965 & iarch 185,

On Januarv 15, 1985, this appliication for leave to

appeal acainst conviction znd sentence cf death for tie

<2

murder of an un-identified ferale on either the 12th or 12

day of July, 1580 came before the Court. Leave was granted

to argue cone Grounéd of Apceal as zmended to read:

]

*mhe verdict was unreasonakle or cannot
Le supporied having regard to the evidence.”

After hearing I'r. lenning and without the need to
cali unon Counsel for- the Crown in an oral decision we
e leave because we held that there was no zerit in

the Cround, that the evidence vwas ample and the suming-up
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impeccakle., The followin

came to cur conclusion.
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qe_trial

'b“ﬁ'qf

ore Ur RWJ;F anv a-jury 1n

'-_th@ ﬁowe C’r”uit Court 0% J akcut three wears-u*-

'after tne kllllnq,_whlch hi veen

jStreetagJ trese preﬁlueUy 1@ & dlt

'o .Lo rooms a‘;téirs_"

;0?eré“=!?

::. “ :::

'[oc;upleé “v 2 dentlot and a

“dan_- n :-g werr L%G 'cﬂ one oF Whlch was occu

i"ﬂ .' L I:I
. IA- SRCE

B hw Lre gbﬂllcant, wgo V&S ca eLa'e:- the p*e €5éﬂe:fﬂ,}'”

"u:the cther

;;fwho;vas,zp 1mﬁort %'WituéSS'E r:bhe pvo ecuhiona,g

?ortant-was.th*s wxvpe s_recause of the tellth"
.ﬂeLenﬁe souah* _“ay the

y’pglousy on her mart

;
£

"“éhe_héd seen ﬁne uncortungte'ﬁ

'f v1cn;m vno sclu ol garéttééafo; 1cre tﬁan Oﬁe occa51or°-

'}_it lLC at & table ln'ji _Hanllton

. .she ﬁ;é ot ;now hev nameo; "e'zltnea».ﬁent »o a caﬁcb on'l

'_ théf:if' of. Jle 123-reﬁt*niwg nawe about mlrmnlﬁhL= H0ng.

L =

:'ﬁg”4é,: oom shc ga&;tc7pa§sfthé7a_?llcant s rocw:~

ﬁer:r' tlon hl? wltu hlgfw'”

Acor Wab o en Leln

Sh e opmerveé ihat %ls meﬁrdoK

front of the bed and bbe Saﬂ@IﬂPﬂﬂEFtlﬁle&_.'
;female;dress'ﬁ_iﬁ_aﬂ@&if bf'Qaﬁus[aﬁé_a3fg nzie“ wgp aluo
_asieep_sn,thefbeéag'Fearing_tnat_thé,¢h11& ni? t fall of

;witﬁQSSQent”'er tuﬂ ““DllCunt 5 roa. uxd'aut:;f

“’_cn-thé[iﬁéidéfdf &e ?ed ana 1t was uhen that ﬂhe

',obverver

tne_?-h”"

’reuirec to tede;, the ea lw morn_na towaras daVll ¢ she

5jneard Lre so“nd cfx¢if¢maieZVO1cefc ’1nq 1n the abﬁllCant°s
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roOom noited. he soome to LeL but had no recsnonse, 'I6
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she ObS@ ?“L rloouﬂ In afdition, che zaw "nuif Zlood on

the $lcor end on the matiress® in the applicant’s roi,

The feuale lav bleeding £ lier chest =nd her vaginz and

Lut she Oid not met them om. They were . left on a bench
beside her. She roturnad o her room and fell aslesn.

the pelica say ve were inszife and hear the gate 'FCC‘lLf
anﬁ wheﬁ we go we see the gixrl ‘”c - gown like shz vas coming
£r01 ﬂmﬂce aad dem ra?e

answer fov hh¢s ﬁl n to morvert the courze of justice. the

reﬂliCA “I cap ' +m11 the police that, because no blood

i vou room.” o his racuest thet she put th e cloihes on

) Loy —t,,,.«. N ) .._n._ . ) e _”. - .. ..“.?,\ - -
CoENe Wos not Louchiing Ber

£ want her Fi 'ﬁrmarlﬂt to gc on her:

1s3ed heyr hincelf, then.took'a kég;'dweﬁed

te the bhar. Fet unn'-azallyg the apslicant

any words ““flbutgd to hin b% thig wite

wras o t&il the yaihc@ what




In v;ew of the & ; that 1n croas-exanlnabzon

'fif was suagested to her th» was'she who had hlt t;

' aeceaseﬂ w1th 2 sra@e and al”O because she.f t t 6 thaiy-f

7¢she nas yeu to £ace the ﬁe 1éent'ﬁaglstrate s Court on a _:f*-_.f“”

g~charge,o_ Larceny,_the learveL brlal_wudge Chlte correc ly

:fﬁadtLOﬁeo_the 3ury uo 100? for pozt for her ev1ﬁ°nce j-.'[ﬁa

"-fuecauee sne m1cht: ell uavc an 7nterest to serve,_11 nav1ng

 €he wx‘ o sccure a favouruble Lreatmcnt at he trlal of ___s

-,;,th@ pcaaﬁnc charg ﬂ Furuh9r5' t of n abundance of cauw'
'”tlon, 1t would seem,the 1earneé~judﬂe advxsed he jurj o

a o txon of hc; oqucnce because he fclc tnere

Mjwas ﬁc connectlon betw en the appllcanL an@ Lhat a mpct cf

 ﬁthb casg, mh;ch concerned_*'ﬁfFi 1ng by the ﬂoléce on- the

;ﬁ;preﬁlsesg: 1e next mornan; ot the charrea remalna of a

11Le wqen vou burn a qanzxe nd lt

=gfz;0,erba grment,:%

-jdon“ onrn gooé '”_In the res alty tnereLore nelthef uhe

'  ﬁSh1It 1n whlch, accoxdlﬁc'to Lbe aopllcant, the unfc Lun e”'

Lfdecease waq dressea no; t e ”ganzie ana ﬁalr of naptu.
. whic tne wltne”s F ullna E:ovn tes+1£1e& to hav; meun %e'

_carb cL' he deceasea, Wh“n shmf*aw her aslc p lﬂ the a3“11"~-'.

;3c&pt“€ Dec, hav been accou1t For° _But there 15 gn aan ct

y}of hex evzdence mhlch i

h
Z'p :

a nv th@ Jury, 'riast have-

'-ﬁhad a. dev;sbaulng effect on the defence of hhe appi*cant,‘

'It was pls,_ She u&’d refc rlnc to the tlﬁe 5he am" the'

:L_’”:hen I aw L"l t;;_rl'_.

;;fwonan lvldc in: the aﬁDlLFaﬂ Dedéfm

-_;flret nctplng nevbr do ner.T 's w dlfferent was 1L when

: she ne ﬂw her - nakeg, olnealpg Lrom torso and vaglna -

' an& unrean 1ve uO effora% tc ﬂec sone clethes o her'
j4 Tbe narratlve 1s con 1PLQO hw Fi Lurllne ﬁamzlton,

. ;th_ pﬁ ',ietress cf the bar Vho does not even xnow lf
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Pauline'u;owp llves on +hc ““enisese Tanis beems to e
accounted for bv reason Of the respective locations of

the variouz rooms on the é:uiliizzg apd the fact that

faté”bf'WEich7eﬁﬁrance ig gained to

(U

there is 2 séparaté
thc o rooms tcwaLés ‘the back of the premises which

we&e ocruﬁled bv +he apailuant anﬂ Pauline Brown.

“

Misz Tesd ton's evidence was thot, within about five -
'm'nﬁﬁés'éf hér.sgéhiﬁgfthefﬁéf'arduﬁd $:00 a.M., the"
Cammilicent ceme to her and told her that a girl ran through
nis far:;JétdiéfhiéTﬁOneﬁuéﬁﬁ'hé'beatfher and he showed
her = @iééEZOEISEicﬁ;'”ﬁéon hex iﬁquiry‘as to where the

) =

5] fno“?asSage;““&nen diss Eenmilton
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giri was, he said she “as
lookeé, in the passage she weas s¢ frichiened at whai she
saw, that she turned baci: th '01..<:h the gate without fgoing

very close %o the girl, who nat crouched against ihe wall -

bleeding. The lencgth of the stick shown her was about the

Q.J
"
[0

length of her arn from clbow to finger-tip and, said she,
was not the-hloodwétaihéé'bﬁe which the rolice Found on
the pvb, ises and exhibited in Court.

33 Eamilton said waz the

Jith rggar tO Pwh Lid

report wade o her by ‘the ailicant that a girl ran through

his yaMGF_;t is 51gnifican, £o mote that zccording o

Paulunc Erown, in crder to go to the ‘bar the anplicant

v it, During cross-

examiration she stated that zficr &he came in frow the

dance and was lving in bed, the zpplicant had come and
offered heor chicken. She Jid not tske it but her roou-mate




[Ivo:men Laomﬂwon d &*'f 15 WaS before she heard the
"crvlrwo'_iaen she hearc the crylnc sﬁe woke ap Ivoreen,

.Who ai © went an& looked t th naled hleedlng glrl anl

_ thﬁn LlQO the prcnlse

,ucb bonus hs was ned frOﬂ Lhe cro 5

_examin 'icp of h*ss ?amlltcﬁ lf uonus 1t can- Mé‘céiiééL'
was & COﬂ“lrmathn of he 'tﬁvt'ﬁé;y ﬂnd a SllCht ch nge
by "av cf confvontlns her w1“h “hex 051t10n, that at the

Piéi ﬁlﬁ‘:& yamlnatlon sha “aa-atate@ that the aoﬁlﬁcanc”

=

ad Sélé in hls rebort o he* tz&t he kﬁocke&” ne Gl;l.-
That was in contra t t Y 'atﬁ as he *estlflea be;ore

the 3urw  .__”

fcllcwing"inﬁ&xiese

;;ﬁlo.gContualon on the front of the upﬁef |
U Ugztrenities and frombtiof t%lchsa- ThHig
__-was_reGQLsn ingcoloura_'“

;-29,,-Lnﬁ“r ab?a51org{i 1ncn in wzith and o
S iyarving lencths were ‘seeh ‘over the front
___and outer sile.of the right arm, outer
side of the lef: forearm, back’ of r1Wﬁt- _
. forearm, frogu oL_Lhe rlaht ’ev and ovexr
the- back,;. -

On internal exafination the entire seals
- wag contused and reddish in colour. . The
brain shc:rr«m'q Subr*val 1:=er:a.orrhaqe° s

*”hu'mucug thf e O£ +the apper llp was
-.contused and re cddi sh in colour.- The
organu in the chest cavlty, that 'is, lung
ané the heart and the viscera, the abdcminal
‘cavity, ‘stonach, Lnt65u1nes were-all
_..congested,
. The cause of de avich was shock and haercrrhace
- “as a-result of.ipjury'tb'+hé"head'bv'blUnt
. external forcs: ©of moderate to severe dagree
“Aning trumeht'avcn 25 the blood-stained
u-”lece of stick found by the police (Zxhibit 1}
| uged with a woderate degreée of force cou;d
__,nroénce the 1n”ﬁrlcs,_ -

Tesﬁs;at;thé:Fcrensic’Laboratcry cf‘ﬁagina1-énéfanalgsmears
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taken hv TT, amu provad nogitive for spermatozoa.
COﬂbtablC Grace ?Liﬁe to whon the aprlicant made
his rarort on the morning of 'ulg 13, 1589 at ths Central

Police #iztion and who aPUOmﬁazléi him to the premises

and s5av the body of bhe dece z2d in the passace, relasted that
¥ s C

when the appllcant came o tho Ctation he repertsd that

’

at about 4:

i
[

"
i

c:1

A.lt. , NE he“"& tnocking at his gate zand

on lcoking out at & winicr he recognised the perscn as

-

someone ¢ knew and so he want and opened the gats anG

first-nid, When she viewad the hody she saw "narke of

viclenca®™ -~ it was battersd znd Lruised anl blocly - and

‘l

it vz dvessed in 2 skirt and loussze., She made a report

to Detective Sergeant Horace Fourkes. The body was removed
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Sergeent Torkes viszited the Twemiscs at 49 Zast Ousen

in the applicert’s voom Ne found the piaca of
Stiﬁﬁvfﬁxhlblt 1) uithTWQat e subsequently couniirmed by
Forznuic Zrzmination to be blocd-staing (Group O) corxres-

ponding wo the blcod of the deceazed. From an arsa where

aOﬂCLiLnC a@Dp ared to have;;eenffecéntly'murnt in the vard

he retuieved tbu zinpered za&nant of a bLurnt garmoeut which
the 1earneéf al judge diroctad the ju ‘v to ignove. After

Deteckive scrgeant For Len he; tu?nﬂd to the Station, the
Ticant, whom he had not secn' 5 £ill then, cams te his
"-;offiééy~éfessej in blue vast ;ﬂ&fé”?air;bf red pants from
”ﬁgich:tﬁe le 5 had been éa' __Tgese were taken frow hiw.
Uthagts chowed tﬁétfblcéd%étains ¢Crou 0} were on Loth

garnentc. The Officer had First cautioned him and told

him of the murder case he was investicaiing invelviag the



ﬂ”ldentltv of tbe 5eceaseﬁ nroved unsuccessful°

.ﬂ eret1red for the nlght,
eand crylng ut hle ggtee 

-looklnn throueh a'

 w1th onlg'her_sklrt In Cooé's

bra FJV(x1a p1”ce C;:ﬁis

'-apnllcant j fter the 7 wben the blOOd"StalDEd stlck was

shown to.hlny he sald noths.ng° egaln after arrest and

-cautlon he selé pothlnﬂeﬁinll effortu to establl h the

A* tne close of the nrosecnt;on s case, 'part from L

'fthe feeble effort to dlvert attentlon From the apnllcant to gei:
'f;the wztness, Pau1¢ne Brown,_aﬂ the culﬁrlt whlch effﬂrt was  ;;':
'fyabout a: nromlpent es . tlc? or an elephan s back flt 15 o

“?safe to sav there wes no real cballenﬁe +e that caseg- A Ve*y ee

"Vformlﬁable caee then Cullﬂd For an aﬁewercu.uuch-answer-Wﬂ¢1~

lfglven 1n an unsworn ;tat rent Dy Lhe apbllCaﬁt from the dock
In hls statement the aﬁpllcant told of the gete melncﬁe_ ”

'flocked W1eh1he Ley, whlch he Dut unoer hlS plllow before he

_aFter the return of Paullne Browe ana

Ivoreen Thompson from the ﬂaneenfTThen between 4 egmo'end.-

“f54°30 a,MQ he Was awakeﬂed by th Llng ef coqs ena pcck1ng

e leleo on the o?d pants :na vent

”to DaLllne Brown s roomﬁnut not belnq certa1n whether Lhe

]occupants Were asleep ob not he we t to the gﬁte whereg uﬂon

“not her naneo To bls cuery she renlleﬁ th“t she was comlna

'mfrcn a da c955  e onened the nate and st alghtwav she fell on

7fh1n;.'¢he was: barefooted apd was ﬁreosea Oﬁlj 1n a ski”ta _He;f_t.'
”:took her up'tn '0assage 1nto the vQL&,_ out her en chair and

eegave her gless oF x ber whlcb Sbc requested,- She had

'~bruzses on. her arms bach apé 1eug w 1ch she sale shc haa sus—-

etalned when she vas beaten u?' t a éance whence she h ‘_fled

amerl+ap fashlon hé Doured some.-'

3 SN

sue"'ﬁd aabbed 1t en her 1n3urlcs,;faer:'

'scream awaken d the w1eness Paullne Provn Who protested°f77.

_f"Wowan GtOD the n01¢e 1n vah Jeceus ﬁe waan sleeP ”'ﬁé

- remonstrete ”F '”135 Dlxon,_ﬂapﬁ_e she come lﬂ yah lasc n1gh+

'was:crylng“;_”

mesh w1fe he saw moean whon he Fneﬁ though-_;.;f




¢;§iss_aiggn got_upp burﬂeo on her stovu e edlv to
get hob water to ér ss_a.stﬂb woLuﬁ hlca he aalﬁ ber roo“m
mate ﬁiss Homﬂgon hqﬂ IeCQlJGQ at e ﬁance, dé 1nforme ‘
Misg Brownm ﬁ“lxcnﬁ Fe was ﬁOlﬂg to_vb Deef shﬂﬂ and gsked
ﬁpg; to render tc the.glrl:an; aggi taﬁce shc neeépé ‘.The re=
upon; he LOﬁ?: is infantiscnuand:lé;t Lhe rrem séglyeturning
_afpg:jgbogﬁ“ﬁhree_qua;térg_o?_éﬁ_hqﬁ; tQ find theﬁgiri léing

on a

B )

piec 2 qucarﬂboard in the passage. Fe made tea and_took

some to her when he disc vereo_tha#“shs hgé neltﬂe? pulse nex
breath. He wcke up #iss Zrown and told her cf hl discov XY -
. Fe sought the 155;5 tance Qf:bdﬁhlﬂlss gFown anc &1§s Tﬁoﬁbsen
_ﬁnggltl tba stctlon vhere he sai? HeVnroahsed to tell the
Toolﬁce oF the as i fn,qe_ﬁe.hdé reacbreé the qlrl since
Q;EQ?g,mf_but ncth rcfuae euch unr1nn gﬁe was ég}e ﬁ_ap& did

not know what had hanpen9& ”ke?eafter hﬂ went alone to the

_ Cuntral 3011cc Sta t ion and naﬁe nls rcporf Lo Constahlo Crace
Enitegr hc @tlcP prcﬁu ed ag EE1701L 1 Le said wos founﬁ in

the vard My ﬁcn@ctlve dcrﬁeaﬁt Forhes 55,?Pé féliéﬁiﬁ%ndgg
__whenﬂhg Vi%lted he 6remlsé§o' S |
;_EaVLnW reg aré to *“e OGV1oud élarﬂrltv be;weun Ais
_‘untﬂs+£d account and the tes t imony of the Wi tnesses o
Paullne 3rown pr Iar in c hamll’Jn ﬁe woulo observe thasu if
tbiﬂ *ccC“n" was 1nclaael in Lh .1;struct10ps tc hls ueunse1
then Conrsblfa 'allurﬂ to cross cxaﬁlne lonf hOS" l*nec
wog}@ bgsex llcabl | 1: on the Qxeﬁisgidf freavourluc to
secure max 1Fum @ffe t_bv thc elcncnt cf surprlsag But t:l@
.. course ﬁou?d QL adunteﬂ at hls.wc i1¢ “ -

“hb angllcant s accouﬁt.érlts ”1ss danllton Lrom the

3

ca se alt1 ther n*cv1do A manner hv whlch t&ﬁ ceceascé“

blood_qqui@ get on ?*a clothea by h@r faﬁllng cn hlm
acgountsﬁfor a shlrt belnj on tho b «3 uut not tne dlou

-

- as well as fo ox. the screar that woka up Miss Brcwn - the brandy



_]jthé jurv rail-ctéd' ' thc1r unanlﬁcws verﬂlcf Pfter retlrlna--

o

-thosm i juries coula onlv have lnt nmed tc causc serlou ;njur}

:’ép 1 éd to tne decoaseé“s brulses.: *eplaces the attemnted
'fuervertlnq of the course OL justlce hy tho cdmmiiaﬂ account
_of whlch 159 Brnwn spoke w1th 1nnocuous vords 1n a dlfferenb” f
f_-seutlnq.uné eﬁsures th t tne 6eceaﬂe& WRS never any ne :rbr
 to h;s roor Lhan_tne-ye n in thc assnge CP whlch he had

fplace& her to sit,

' n&th0uqh he was ungel no ogllcatlon to 3rcve anythlng

fit'is obv;oug tha* anv e fort Vgﬁ tc turnlsh the nrosecu 10n S f”'

'-_f,case ﬁlth an eicwent of Eouot w we?lwn qh_lmnos lble,”hlch

-

for eleven.m&nhtewn"

BQ ?eds &ormlaable was'd uﬂﬁannlnﬁ & t=sk 1n quulng

the Ground.sl ngéaler ﬂe uas Obll l_to conce Je that the JuLy

-

ad hee @roobrlv'direﬂteﬁ'ana t”it tﬂe ev¢denc t-at-the3ﬂ

anﬁllcant dlﬂ Jeat the ﬁeceaeaé w Y cogent ut H :‘éuﬁhtngﬁiﬁé 3

7.1neffecc1ve1y to qua¢1fv thgt ccnccsalon by u uittiﬁgfthatfﬁi'

'. the beatlnn U .no intenﬁcc D h41 or 1n3ure SGIlOUSl“ but

onlv to extraCt lnformatlon abﬂut nls ctc en mcncvi Buu unxlke

the apolmcant mr hannlna'&ound 1t ;mv0551ble to avo‘é the

'_ev1d@nca of HMizg H i lton° Hﬂnce hls ;u9m15510p as to tbe B
reason for tbe beathg,. ﬁowever9 i£ cur v1ew, hav1na
'.rcgard o Lhu evmdence oF Dﬁ;-“ na, that the on‘v reasonab

1nference t,at CC‘lQ be drmwn vﬁs tnat the person who lnfllcteﬁ

or +o %1llo_f

ACﬂoralnaly, Ve haé no éi_f 1tv ln dlsm1551nq the

'-anplzcatlon as unmer1tor10u¢,3




