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!N THE COURT OF APPEAL

SUPREME COURT CRIM%NAL APPEAL NO 53/88755'_;['fff;;.i13

' BEFORE: THE HON. MR. JUSTICE CAREY, P.' (AG. ) |
© 0 THE HON, MR. JUSTICE WRIGHT, J.A. .
_ THE HON. MR. JUSTICE GORDON, J.A. _(Ae.) -

| BARRY CAWPEELL

'”ErApplrcaf!on for Ieave To aPPeaE

"ii.fGarTh McBean for ?he Crown

" October 24, 1988

i} GORDON J .o Ao (AGo ) : .

The app!lcanT was convuc?ed before Pa??erson J,_s:TTtng in The

~?.H'9h CourT lelSlon of The Gun Courf af Biack Rsver in ST EI:zabeTh on
eﬂ_]March 2 I988 on an nndlcfmenf whnch confained +wo counfs._ The firsf
"'fﬁo'coun+ charged |l¥egal possessnon of a furearm and The second common :-

"_}-assaulT

V:Vf The inczdenf gtvxng rlse fo These char9es occurred in The

rf:par|sh of ST Elizabefh on: The 19+h June I987 The compla:nanf |

: ;{;:Henry Chr|sTopher was search:ng on Back Bush properfy for a cow: whlch had:
:rf__igone asfray some fhree days before, when he was confronfed by ?he appiicanfg.r_:.
| 'f;rThe appitcanf quesfloned his presence There and The compiainanf :ndicafed o

Hie+he purpose, yiz +ha+ he was searchnng for a cow° The applicanf sa|d
:ffho? he did noT wan+ Them xn The area because he hao his properfy There

'lv]ef*fo profecf



:e-The complainan+ and hlS colieague, Henry Jones, who were. bofh searchlng fe*
"“'ffhe cow, pro+es+ed and ?he applican? puiled a firearm, po&nfed it at The ._.;~'
'3'-complainanf and ?eld Them Fo- Ieave.: They backed away from The menace of fhe
'; iagun and aT a safe d:sfance They made +henr escape and The maTTer was repn ed
: 'eifo The pol:ce in. Biack Rlvera The app?icanf was. subsequenfiy arresTed ond .

 f{_CharQed with The offences and:ca?ed

The appt;canf‘s defence was an ainb: and ln suppor? of his a!ibi

l”a”he caiied ?wo w:fnesses,_..?'if~T"':

The iearned Tr:al Judge had no d:fficuffy in reso!v;ng fhe

.“fEaneeuee.. He found Thaf The defence was one of convensence and Thaf The

.e:wsTnesses ca{ied by The defence and The eppl:cenf h;mself were no?*wf?nesses o
"i;of +ru+h He reJeCTed The ai bs, accepfed The prosecu#:on s case and aiso .:
':fjaccepfed ThaT The rmplemenT wh;ch was descrsbed by The w:fnesses for ?he .
’T:aprosecu+ion saf:sf|ed fhe defrnaflon of a firearm as gaven nn The F: aarms;a

"ﬁ; :AcT and found The counfs pnoved agaans? The appiscan+

We have cons;dered fhe maffer carefully and we. f:nd no reason ;"

fﬂfo :nferfere wsfh The frndsngs of The Iearned Tr!ai Judge.. The appllca?xan'e_f"
.'-f-is refused and The courT d;recfs Thaf The sen?ence ss To commence frem '

'1e +he dafe of convscfion. _;*5ee "



