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REGIEA vs,. BELALE KRLLY
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Miss . Rreid for the {rown
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i%th Pebyuary, LY%L, in the &8un CJourt Divaision of ftne Savanna-

i

la-mar Circuit Courit convicisa by Pleoer, J. on two count
charging him on count L with :llegal possess:con of firearn
and count -z with assault. Un the fiyst count he was sentenced

Lo five yeaxrs umprisonment at nard laoour anc on the second

COUNT (welve veareg impriscnment at hard i:

Leave to appeal agalnst convicticns a

3ete} sencences
was granted Dy & sincgle judge anu before us M. Jack Hines,
for the azppeilant, has argued a single grouna that the veralct
i1s unreasonaible and cannot be supported having regaxd to the

avidBnce.,
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It s cleay from the summation by thie learned
jucye chat he did ncet fully appreciave the evidence and S0

alsguoctea Lt snc thereupon hig Verdict wes opasews. There i3




no need to go Lnte the details of the evidence. It zuffices
to identify the issues which czliled for the trial ijudge's

determinations

L. The appellant stiributed the
charges acainst him to &
fulf:riment oL the veritable
complainant's threat to send
him wo prﬂsCﬂ as a rasult oI
a & bDetween them on
i2t] nuary, 1994, when the
appe ne confronted nim with
the charge that on December Zi,
1%E%, he had tried to seducs
the zppalliant's girlis ;endg
Yhig charge formed the back-
ground to the indictment on
Leth January, 1%%¢. “he trial
JHQQL mentioned the charge but
Gid not make a finding therson.

Z. Dic¢ the appellant indead
possess a rirearnm as charged?
The witness gave a description

T that did not it any firearm
he had ever seen noy <an any-—
cne detsrming what it 1s ne
a8 describing.

3. Wo Zirearm offeaence wag Com-
witted sc the deeming section
cf the Firearms Act could not

L

L invoked.

Mizs Reid, for the Crown, has Juiite corvectly
conceced that since the Learnes trial Jjudge’s decisicon was
pased on what he hac guoted, wihich 1g a wmisconception of the

evidence, she is unable to resclve the issue and accordingly

she cannct zrgue in. favour of the convictiions being upheld.

With this concession the Court agrees., The appeal is there-

e allowed, the conviciions guashed, sentences set aside



