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CAREY, J.A.:
in the Kingston Resident Magistrate's Court heid at Sutfon

Street on the 5th of April, 1988, before His Honour Mr. C. 5. Orr, This

appe! lant was convicted on an indictment which contained four counts,

three of which charged him with the offence of bribery under The

Prevention of Corruption Act, the fourth count averring attempted
:f%"’"”" bribery. He was sentenced to two years imprisonment at hard labour in
respect of the first three counts, but on +he fourth count The sentence
of twe years was suspended for Three years. Additionally, he was ordered
to pay a fine of $1,000 in respect of each of the four counts, in default
of payment he was ordered o be impriscned for six months at hard labour.
1+ was further ordered that in respect of count 1 he should pay The
amount of $4,300 which represented the amount of money collected as a
sribe white on count 2 that sum was $4,500. In relation to count 3, the

amount was $2,000. He was also adjudged to be incapable of being elected
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or appointed to a public office for seven years from The date of his’
conviction and he was to forfeit the office held by him on that date.
Against that conviction and senTenee the appellant now comes before this
court,
“In so far as the question of the conviction was concerned,

Mr. Chuck with commendable pragmatism has conceded that there was no point
of merit to be argued. He did put forward a ground which was in the
follOang'form, name fy:

"That the learned Resident Magistrate in

starting the frial and continuing it when

a fiat from the Director of Public Prose-

cutions had not been obtained ab initio:

breached a mandatory provision of section

10 of the Corruption Prevenflon Act which
states as follows -

IR
s

'A prosecution for an offence
under this Part shail not be
Instituted except by or with

the consent of the Director
of Public Prosecutions?.”

It was pointed ouf o Mr, Chuek that when the erder for indicfmenf was
made, there was, in the court the necessary-%iaf from the Director of
Public Prgsecufions. There was therefore, ae factual basis on which he
could mount any argumenT fn respect of that ground, a fact which as we
said, he has candidlg eeﬁceded. The main"burden of the submissions %o us
this morniﬁ§p Ee!afe to the question of sentence and it {eifherefere,l
necessary tTo outline the facts upon which this appeltan%ﬁﬁas convje+eq:

| Shdrf!y stated, between the 21st of November, 1987 and the
14th December, the appellant col!ecfed the amounts which we have a!ready
detailed ln the four counts from relaf;ves whom he approached w1+h a vnew
to sflfiing a prosecuflon for the offence of possessnon of cocalne
allegedly comma+fed by onhe Roe Myles, Bernard Sher:Tf Dalfon Baddlng?on
and Barbara Richards | The appelianT prom1s;ng he cou!d for The amounf of
$5,000 each sflf{e The orosecu+|on. In the evenT he did coliec+ The |
amounts whtch we have ‘already s+a+ed on counTs 1 To 3. In so far as counf 4

was concerned +he person To whom the appe!lanT made the represen+a+tons

did not, in fac?, pay over any money. One of fhese payees who had reported
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the appellant's conduct was Qern:é;hémoﬁnT of marke& notes which he paid.
over to the appeliant and that amount was eventually recovered from him by.
the police. We should also point out that in his defence the appelliant
made very serious and unwarranTed ailegaflons acannsf Two senaor offlcers
in The pollce force, a C|rcumsfance which was more than embarrassnng To
counsel whe “has appeared on nis beha!f in the court below.

what we would emphasize is that the facts which we have adumbrated
showed That this was as brazen an example of corruption as one could find
in the police force. The appellant, over a period, conTinually pestered
these persons in an endeavour TO'éollec+ large amounts of money and
succeeded in his aim. Sc that no mitigating factors could really be urged
in his favour.

The learned Resident Magistrate imposed the maximum sentence
under the Act and really what was being urged before us was that the
sentence of incarceration should have been méde'fo run concurrently., We
note that the learned éesidén? Magistrate had in fact imposed Two conse-
cutive sentences in respecT +o the terms imposed on counts 1, 2 and 3 but
section 14 of the Criminal JusTice Administration Act; in our viaw, does
not permit that exercise of power. Whal we propose in +hé¥'regand is To
vacate The oréég wgibﬁ.gas ma@e on count 3, that Thé sentence shoutd run
consecutive +o %ha} on count 2 which ifself had been made consequfive o
count 1. The resh{f is that count 2 is consecutive 1o count 1 and count 3
is fo run concurrenle with count 1.

IT was further arquOd that by ordering the paymanT of flnes and
in consequence, a!Terna?lve terms of imprlsonmen? Theugffegi wa$~t91
render the gtobal senfences manlfesfiy excessrve We Qere np?_!mpreggeq”

with that argumenf As we DOln*ed ouT To iearned counsei The Acf permifs
the learned ResadenT Mag:s+rafe no+ only To order ;mpr;sonmenT buf add|—_
tionally to order Thaf a f{ne be paid the only ques#uon wpuid be:whefh%r,
having regard To The cnrcumsfances In This case, an addiTional_penaiTy

was warranted. in our view, ?he lmpOSITion of those fines was emlnenfiy

deserved.'
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There was an argument that since there was but one transaction,
all the sentences should have been made to run concurrentiy. We do not
agree with that view of the facts. 1+ is true that there was one prose-~
cution by the appellant of some four persons under the Dangerous Drugs Act,
but he approached four persons on different occasions and certainly was
successful in obtaining money from three relatives of those persons., We
cannot regard that as being one transaction, and therefore, we are in entire
agreement with the learned Resident Magistrate when he imposed a consecutive
sentence on count 2.

We find this a very distressing case because i+ concerns a member
of the Jamaica Consfabdiary Force. We would have thought that the incidence
of cofégé¥;sﬁrﬁifﬁin the Force has been sufficiently pubiicized. This court
has on occasions, prior to this, intimated that the sort of sentences which
should be imposed for corruption by members of +he Force will in fact be
serious and condign. It is a matter of regret that police officers choose
+orconTinue to Ignore what they know to be correct procedure and correct
action on their part. They have taken an oath o uphotd the law and are
wel| aware that they cannot sell +their services in this way. We wish fo
repeat, that if officers in the police force are caught and convicted of
acts of corruption, they must expect sentences of the sort which were
imposeq In this case. In our view, the learned Resjdent Magistrate did not
fal{ into error on this aspect of the case and we see no reasor, therefore,
to interfere with the sentences. In the circumstances, the appeal is
dismissed, the conviction and sentences are atfirmed save for the order
substituted for consecutive sentence on count 3 the word Yconcurrent”.

The court will order the sentence to commence from a date when the appea!
would normally be heard which we put at six weeks after the date of his
conviction. In the result, sentences will commence +o run from the

19th May, 1988,



