IN PHE COUDT OF ATPERAL T

n
<l

v
£
£
o
I
1B
i)
l
b3
B
{3

RIE‘JII\ 21 APET" WY 1'{6 . 2 /8%

“EFORE:; THE HOM. (I, JUS
THE ZOWm. I, JUs
THEE HOW. T, JUS

CE ROWE, PRICIDENT
Cx TRICET.

J
E DOYHER, Joi.

L)

3 ¥y

"‘!‘[_"‘IC"" 15

RN

X7

Vi oo

BRYANY COOLIHN

Applieant uvnrepyesented

Miss Carol lialcolm £or Crown

ROWE P,
S ———. R R IRD

2z the 17th of December. 1887, the applieant

Bryan Gooden was ganvicied before ilr, Justice Sm§gh in the
High Court Division @f the 7un Couxt on twe counts of an

dictment chovroing him with ili=2¢al possession of fireasm
and robbezv with aggrauation 2n% he was sgntepced to five
ye2ars impzisonment at hagd labour on the first count and
seven ye=ars imnrisonmeng a2t hard ilzbour con the seconc count;
both sentencas to rupn concurrentiy,

Whe applicant has scught %eave to appeal from his

convigtionsz ané sentences, The mettsr came yp before ths
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single g2 and the applications were refused. He hag
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nowever g2t out no grounds con vhich he wishes that the con-
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viction should be overturned. He Las simply said: “The crounds
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for him to be able to
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he hag bheen robbed two of th
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is the applicant, remained

T and

they had a conversatio

of sorts. He, the witness, describhesd himself as a suffarer

similar tc the applicant and sa

1% he could ncot help the

applicant whe was then complaining that he hadn®t had food

for som= exten

m&. Thig little conversation

the applicant +toid

him to run and hs ran to the Staticn and made a regorta ih
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shot and inijured by the npolice in circumstances which

showed that the nolice were assaulting him without reason

and that this charce was added on out of malice.
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The learned trial judge was impressed with the
witness Fonner vhe said that he had besn working in that
arsa for szome considerable period of time as a waktchmanp

arnd over that leono neriod he had seen the accus=ad as he

rassed and ra-nassed along the road. T2 heard people call
him Tzl wan'. He zaid that he inew the applicant as "Tall

man®. It arsears thet the applicant wyas of considerable
heicht althnuch no direct evidence of measurements were

given, as tha witness said it wac easy forxr his assailant
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{this wan "ie was =30 tall®, to stand hehind him, holding him
in the back of his collar and still be able to put the fun

into his forchzael. So this man once stood over him althoush
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for most of #he time the man was
Bonner said kacause of his lono acguaintance with this pezsorn
he was in no doukt &t all that thes applicant was the man vhe

held him up and robkbed him on that =articular night.

uch of the discussion at “he trial turned upon

whather the Jascription given to the police wes the same =5

;

that which tha witness was giving in Court because in the
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warranit which was issued by the nolice before the arrest of

the acrussd and in the statement whic

,J

the witness gave O
the police the zssailant was described as "Longie’ and yet
in his evidence, or rather. in the greater part of his
evidence, the writness said that e krew the assailant as
‘731l man'. 2t the =2nd of the trisl however,. the witness
did szay that he knew the applicant bv both names - °Longie

and ‘Tall man’.
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The lsarned trial judge
on the veraciiy of the witness consifdared that it was not

& very impcriani point becaus
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the man wae of such out-

standing Bppeelance. ard the witnesgs had known him for a

Yn metars considerstion, we arz of the view that

the learned #rial judge was in tha hes: rosition to

4R
(i
e
0]
=
b}
M
£
)
4
6]
b
4]
Q
[rbs
of
b
o
1]
o
53
s
1
s
b
N
o]
W

itness for the Crown and he
had the opportunity to see and observe the dimensions of

the applicant and could thermfovr bzst determine whethzr in

all the cirgwnsiances ths descrintion ‘Longis® or 'Tall manS

WOUld be o apnronriate des criptive z:2 for the applicant:.

e 4o not think that therc iz anv point a2t which ve

wd trial jndos’s reascning ané in those



