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VIOLFE, J.h,:

BYron Lewis wa$ convicted in the Resident Magistrate's
Court holden at’ﬂontego Bay on June 1, 1993, by His Honour
Mr., Heville Bang, Regicent Magistrace for the barish of
St. James. He was or#ered to pay a fine of $4,000 in default
of which he was to be imprisonea tor six months at hard labour.
The fine was duly paid.

On June 1§, L3§3, Lewis lodged a "Hotice of Appeal" with
thé Clerk of Couris for the parish of 5t. Jameslappealing againgt
the conviction recorued against him on June 1, 1993. |

"By Hocice of kotion dated November 15, 1993, he sought to
move the cour£ toAgrant him an exteﬁtion of time in which to file
iotice of Appeal. We denied the Motion and we now put in writing
our reasons for so do?ng.

The Resident Mégistrate{s Court is a creature of statute
and, therefore, its aFtho;ity and procedure are governed by the
Judicature (Rasident hagistrates) Act. With respeét to the giving
of Hotice of Appeal, ;ections‘294(1) and 295 of the Judicature

{Resident Magistrates) . Act declare:
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‘ "294(1) any person desiring to appeal from
Lhe judgment of a Magistrate in a

case - tried by him on indictment or
on information in virtue of a spe-

cial statutory sumpary jurisdic-
Libn, shall  either ‘during the
51tt1ng of " the court at which the
judgment is- dEllVEKPd give verbal
notice of appeal,. oY shall wichin
fourteen days from the dellvery
of such judyment gvvn a wxltten
noL&ce of his intention'to appeal,

to the Clerk of the Courts of the
pér;sh

295, IL'Ehe.appeliant shall fail Lo
~give the notice o appeal as
hérein provided, his raight to
appeal shall cease and determine."
‘ {Emphasis supplied]

This ”would~be;appéllant" was tried, convicted and
sentenced on June 1, 1993. He fajiled to give verbal notice of
appeal, as provided fbr in section 2Z94(1), so as of that date
time began to run and would have expired on June 15, 1993. 1In
accordance with section 295 the right‘to appeal ceased and
deterinined after June;lS, 1993, So on June 18, 1993, when the
"woﬁld—be appellant® lodged his notice of appeal with the Clerk
of Court for the parlsh of 8t. James his right to appeal had
ceased and decermlned; Mr. Ian Ramsay, who appeared, was con-
strained to ﬁake thisiconcession in tne face of well-established
aucthorities of this céurt which I'will refer to notwithstanding
the concession made bﬁ counsel,

In R. v. Dussard {19%4] 7 W.L.R. 91 the appellant having

- - - + | : - .
been convicied in the traffic court, a written notice of appeal

w1as filed, signed by!his counsel on his bpehalf. (It must be

noted that at the time of this decision the profession had not

yet been fused).

"Helds the words of s: 2%4(2) of the
Judicature (Resident Mayistrates) Law,

Cap. 175 {J.] were perfectly clear and

did not ﬂermlt counsel to sign a notice

of appeal on behalf of &n appellant.

the notice of appeal was therefore not

in a form which accorded with the law,

and in the light of the provisions of

s. 295, ibid, the court had no juris-
diction to entertain the appeal. -

Appeal dismissed."
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it is, thereforse, f;théjcburt that

zﬁth sectlon 'z

. ‘]‘

onvicted oit two informatichs’ whlch5p

;t!;atpempt;ng £0 export ganja andr'f”

sizted ._hai-' e dj.d 'xot.

he thereby ananuoneﬁ aJ thereto as from

ihat date, The noiice| of the Residenti

kagistrate's Court on Sanuars 7, On uhat;same gay tine appel-
S ~on , y

lant sighed a dOCUﬁ@nthn whlch he gavn 10t1cc of his desire to

appeal against his c01v1ctﬁons and bentepceg, On January 8 he
t .

signed a letten zadzested To théyclérx-offcoﬁrts in which, after

J.

eferring to thaz verbal notice bf appea1 yiven on nis behalf.

e stacedu vha. he "had abandoned same on the 5+h 1nscant and Y

heve found iu nec&ssaxy to reopen the said appeal.®

Fox. J.h.. in a very well-reasonsd judgneni at pade 844,

"in suppo:.ij of ihe proposition that the
appeal was properly befora thd court,
Mx. Ian Ralsay of counsel, who appeared
for a2 epplicant, submi nter cirat uince
the nocice of abandonment on January
and ne wratten nciice of appeal on
Januzary 7, had been filed in ihe court's
off iue prior vo che expiraticn of foux-

- teen uays [frol the date of conviciion,
tie applicant had in fact givon 2t¥ective
nctrce cof jappeal within the pericd pres-
criped Ry 8. 294(1) of the Judicathe*
(Resideni Magistrates) Law, Cap. 179.
T™This no i3 e was valid and the 1ﬁpeal wvas
there properly before the court.

This conxintlon ig- foundwd upon a funda-
nencal n19concept1on of  thosa sections
of the Judicature (Resideni llagistrates)
Law which jregulate criminal appeals
from judgments of. naglstraues (ss. 293
to 3J5) By s. 293 ‘a ‘eonvicied person
is given 4 xright “of appeal to the Court
cf Appeal., This: is an inchlicate right.
’ If ic is not developed it will perish;
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cease and determine’ (s. 295).
"~no powexr, whereby xt nay. there—

gAuaust 17, 1961,

3é5€ibﬁf3tl} E“Therﬂ is hereby estavlished a conunit-~

~t2e to be known as the Rules Lomm1ttee
of he Supreme Court,”

"éééfiaﬁ:&(ijg "It shall be the functiocn of the Commit-

tze to make rules (in this law referred .
10 a~ *rules of court') for the purposes
of an Judicature (Civil Procedure Code)
Law, the Judzcature (Appellate Jurisdic-
tion) Law, 1962, the Judicature {Supreme
Court)} Law, Additional Powers of the
RegAgtLar Law, the Justices of the Peace
(App 'als) Law, the Indictments Law and
any other Law or enachnnnt for the time
being in force relating u? or affecting
+ne‘1urlsq1ctlon of the Supreme Court

or th Court of Appeal oxr any Judge or
ox-Lce of such resp=zctive court.®

On July i35, 10“3, the Rules LonmLLiee of the Supreme

Court: 1n exercise or Lthe povwers conferred on i1t by the Judica-

3

ture (Rules of Cour;) Lawv, 1961, and the Judicature tAppellate
Jurisdiction) Law, 19*2 made the following rule:

"Rule S of the principal Rules is heteby
revokad and the following rule substi-
tuted Lhﬂxefot-

9, gubject to the provisions of
section (3) of seckion 15 of
the Law and to rila 23 of
these Rules; the court shall .

have powei:to enlarge or ‘
anridge ithe Lime appointed
by these rules; or fixed by
an_order enlarging time, for
doing ainy act or taking any _
Proceedings, {Emphasis supplied]




upon such terms (if any) as the

justlce of the case may require,
ana any such enlargement may be

ordered although“thE'"ppllcatlon _
for the same is 1o de. until

2xpiration of tli¢ ti appolnted7

- or allowcd,‘or the cot

LU direet ‘a_departure from
B Rules ;n dny othor way thTE thls

1dent Magistrates Court is, in our wview,

: g éentence of deaih, thn time
1'which hotice of appna1 or notice
‘application for leave to appeal
nay be gvvén, may be excended at any-~
tlmn 5y Lhé court .

However, undnr Part V’ f the said Act, which deals with Appella:e

. Criminal Jul;sdlctlcn (Re51dent Magiscrates' Courts), section 22

gnacts as followv-

"Subje ect to the provisions of this Act,
to the provisions of the Judicature
(Resident hiagistrates) Acc; Legulat1ng
appeals from Resident Magistrates in
criminal proceedings and to rules made
underx that Act, an appeal shall be to
tne court from any judgment of a Resi-
dent Hagistrate in any case itried by
nim on indictment, or on information.
in virtue of special statutory summary
juraisdiccion,” .
| _
RS Section 22 makes it abundantly clear thai in respect of appeals
. ! O '
oziginating from :the Résident Hagistrates Court thé’udwer of -

this court is subiject to the prov151ona oi the Judlcature f
(R991dent Magistratcs) Act, which regulatas appeals from thaL
courf, nanely sectlons 293 to 295 as dlso the pxov151ons of thef

Judicature (Appellate(Jurlsdlctlon) Act regulatlng appeals from




seeks to confer npon us as only the

j;sncnlons 22 and 23,

ectlon 14(3) enpcwers this court :o'

"no mention

Jection 3 makes

of appeals from’ ahw=R651dent Maglstrate" Court.r

fore, decline 1hp offer of Lhat jurisdi CtAOH whlch Mr. Ramsay
For tie afo*ementloned reasonq, we hold that the righc

of appeal has ceas sed- and uetermlned eni Lhat the macter is not.

properly pefore us.

hO ice of appeal in respect

We mist, the rem

1 '5'lature can ‘8o empower u&

befoxe pawtlng’wlth this appeal

e wish to bring to the

attention of Renident

haglstrates and Ulx#ks of Courts the provi-

sions of section ii gf'che Judlcatute (R=zident Magistrates) Acc,

|-
i

vhich states i

"Yor avery icouil theie shall & & weal}
ot ihe codrt and all sunidons»s and
other procdess issuing out of -he court,
ahdll b9 sealcd o1 stampsed with such
seal, ' :

Jowitt's Dictionary oﬁ English Law definzs process as “the pro-

. - . . . . . S .
ceedings in any action or prosecutcion, r=sl o:- personal, civil
|
or criminal, from the beginning to the eac.®
|

Hone of the pudes of the Recoid of Appeal bore the seal

F . .
of the court. We crugt that in the futire section 11 of the

|
Judicature (Resident ﬁ gistrates) Act will be complied witli.

y
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It has also been observed that the practice has develpoped

©' of notices issuing from the court and notice filed, rather than

Sy

-négtih:”thékéﬁfiﬁial,date,sﬁamp of the office, have the dates

‘written in without any signature. This undesirable practice

'should also be discontinued.
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