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JAMAICA

IN THE COURT OF APPEAL

RESIDERT MAGISTRATE'S CRIMINAL APPEAL HO. 28/99‘3
. ™y -

. BEFCRE: THE HON, MR. JUSTICE ROWE, PRESIDENT .
' THE HOW. MR. JUSTICE DOWNER, J.A&.
THE EON. MI5S JUSTICE MORGAN J.A. .

REGINA

‘CECTL RICHARDS

Appellant appeared in ﬁexéon

Miss Marcia Hughes for Crown

..June 12, 199G

ROWE P.:

The' appellint Cecil Richards was convicied by
His ﬁcnoﬁr”tha Resiﬂenﬁ'ﬂégistfaﬁe'for Kingaﬁén on the
9th of March, 1999 for-Larbeny of'ajmotOr‘thiéle'andmhe &as
sertenced to serve rwelve months ikpriscoment at hara labour.
Une ground of appéal filed on his behalf challénged
thie conviction on the ground that it was unreasonable having
regard to the evidencé. |

‘Thie appellant has appeared in person and has re-

stated his position that he bought the vehicle and that

although he cannct say that it was nct stolen, he was not the

thief.




The case presented for <he prosecution at trial and

which the leained Resident daglstrat accéﬁtcﬁ aé béigé'tiﬁé '

was that on the 24ih of uuly;3 9”9;'é”ﬁén‘ééllihg'hiﬁs&ig”'J'

"benzil Brown'weni to premises on Conutanu Cpring Road where

¥r. Collin Cooh 'has é Lusiner place an&fénquire&HEBSut a

batsun p;cu—up wh;ch was on Lhn premlsea with a *For usale”
ign on it,

Mo . Cooke, his Engineer, and anocther of his employees
all identified che appellant as the man who prosented himself
cn the 24th July as Denzil Brownf" The enguiry on the
24¢th didn't go bkeyond the exploratory siage. The man whom
the prosecution witnesses say is the appellant was tolé that
there was a price of $75,000.608 for the pick~up and there the

matter rested. However, the next morning on the th when ,
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he appnllant VES al;oa;; there.

b

fie reguested an opportunity te Lest dyive hfe vehlc‘e
Permission was granted. ¥n the cumpany of Mi. Cooke the
appellant drove the vehiclé:fof-mah§”ﬁiles und eventually stopped
&v a bank on Hagley Pari Road tc arrange finance. when they
returned to the premises dr. Jocke left the vehicle on the
premises at Congtant Epriag koad, as also the appellant.

On Mr. Coche's return he discoverau that the uppellant and one
of his meleCuS nad ar1Vun Lhnvgn*cle te certain assessors -
to havg,tne venicle asgessed, presumably (o igfy the bank
which thg;gpgellaqﬁ said wgnted.a va;uation before approving

a loah,

That same day another of Mr. Cooiie's employees decided
to drive the van to the airport and the appellant ashed to be
given a lifi ke Harbour View. ?_-’_he;}. that officer reached Harbour
View Lhe.apyelluut changed hl& £tory, anq wravelled along with

the driver to the airport. It enguived of the driver, &t the



alrport, how long he would bL sthy¢ng and when he was told
ten to f*ftee nlnatesf ihe aapellant paxted from hlm and
tha’ﬂwac the last that the driver saw of him untll he saw
the appellan+ in Court. After about fliteen minutes the
driverx LLtu;ned to wherf the vehicle had been parked_aﬁd it
was found to be missing. |

suThéapzosecutioﬁ rested upcﬁ identifying the appellant
as “Denzil urewn who came to Mr, Coohe on the 24th and on
the 25th of July and this they Aid to the satisfaction_of
the iearned Resident Maglstratee | |

2 Twolof.the pfoéecution_witnesses had ample opportunity

to identify the uppellant as they had been in his company for

. hours while he tested the vehicle and while he discussed the

pyicg of this van and the terms of payment.

| Thfeé weaks after thé vehicle was stolen it was
recoveréd,_ B8y that cvime it was p ed red but on examination
the wh;te paln; dhowed up unaexnbath cultc cle arly.
M. Coo&e was able to posztlvel‘ ;denx*fy th; VCthlL from

& series of Marhh, He GL&Cilde t}cm as;

fal  the, spac& al rims on the
twe front whewls;

{(b)  the sports steering wheel
which was a very small wheel;

{ci,  a bhole in the roof where the
UHF antenna had been;

(d&) & broken dome light;

(¢} mi

0

ging tail lights to the backs
{£)  the dash board had been daﬁage&;

{g}) the speedometer read1ng was only
about 1,000 miles miore than it
had been when the vehiclc was

stolen from himg

{(h) the white paint visiblc under the
i Ed L.M.—‘lln - 4

a tail gate latch which had been
demaged just the day before.
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Most significantly, when the forensic expert tested the
chassis number he discovered that aithough it had been
tampered with the original number could be eaéily discernikle
and that it coincided exactly with the chassis number of the
vehicle which bélonged to Mr. Cookc. Consequently the |
identification of the vehicle was complete. What was left
was the identification of the person “"Denzil Brown".
The appel1ant said that he bought the'véhicle
three‘days after Mr. Cooke said that it was stblén from him.
He sai@ that he bought it on the 20tn of July and that it
was exactly in the same condition as it was wken it was taken
from him by the pelice. He said that he pought it from a
man called Jamés'lngram'of"T Main Street, May Pen. However,
waen the police made = check in these premises nobedy by the
name of James Ingram vas found or was knéwn.in that area.
The learned Resident Magistrate in his findings
of fact rejected the defence. He said that he found the
prosecution's casc against the appellant proved'beybn&:ali
reasonable doubi. He said that the bétsuﬁ pick~up was pfoved
«C¢ belong to Mr. Cocke andfor Crédmngorner which
Mr. cookecontrolled. He referred to the fact that the wvehicle
was undoubtedly foﬁné in iﬁe'pcésession of the appellant and
he said that Le found-that-po-person'nameé James Ingram did in
fact sell the vehicle.ﬁé the appéllaﬁt and that no such person

éid business et 7 Main Street, May Pen.
The Courti, he said, accepted the evidence of the
witnesses Cocke, Williams and Edwards that this accused was

the man who represented himself -as "Denzil sSrown®” and offered

te buy the said pick-up.



We think that there was ample evidence before the
jearned Resident Magistrate on which he could come to these
findings of fact ané therefore his decision to convict this
appellant is unassailable.

The appeal against conviction and against sentence
will therefore be dismissed. The sentence will begin to run

from the 23rd of April, 19390.



