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‘On éth July, 1989 in the iome Ciccuit cvourt before
Ellis J. and a jusy, the applicant was convicted of the muzder
of Leaford Cameron ana sentenced to death. He was being Lried
for uie 3acﬁnd time for tﬁw resson that z new trial had been

prdured by this Court.

The underlyiny facts of this crime wiich occurreu &8

far Lack as Maveh 19832, zre sdese;

EIA) -

Somet.me uvn a night in March, 1983 the victim wuas in an
upstaiss bedroom at his 10&& in @au ills, 5. Andrew enguged in
playing « computers game_w1th tWo YOULY meny'one of whenm,; |
Junior sLrown, gave evidence ét the trial. rfhe othes
hinsley wiliiams had by the time of the re-trial migratedj and
therefore was nobk called to give evidence. Mr; sBroun salid that

having heard suspicious sounds and noticed Lht ilhouetts of a

man with a guan ugalnbt a passuge wall, he reculized that this
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applicant had entered the room fol;qud by three other men
armed variously wiulh o knife or dagger and an ice-pick. The
applicant pointed tine ygun in ihe dirccrion of Mr. uameron,
declared the obvicus that Lhis was & hold-up, and gcmanugd mone
and Myr. Cameron's car-keys. Tﬁé pyllCdnL alco th;&utﬁnba

Mr. Cameron by saying that Cameron uandg Joe Williams ta former

&

senior pelice oifice A).ﬁeing friénQS; l: péiidé would bé'sent
for him. hereafrer, henétabbed‘dameion ;ﬁ'hlgh“belly“ with a
knife with which he was alsce gomed. “Hexi, the applicanc

foreibly ramoved hues victim from tvhe room. He wus nct 1o be seen

alive agaein. .n tiie nex{ act, tae ap avlocliaces

Loussed up both drown and Williams .and
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ulﬁo_blinufoldedy._

LG frews n;mkulf but was dlgcovexcu

£

cescainly, bBrown. e wao able
and restorcd o his former state, the uppllcant thz thlﬁj.;O
put him wo decth. ufber some discusslon in that zegaxd among
the intruders, hhe_g contanted iuemsélvééwhy swabbing the hapless
YOoung el .n& dgparted.

Drown again freed himszl{ and his companion ang séught
uasistance; On his way Luib he éame Loon the Lody of CAMEron
in a podi”of clood. Whe medicul evidence suowed wiat deach was
due te wultiple stab-wcunds o :he-bﬁdy.maiﬂly“tb chie heart ah&

lung znflicted by & hunafe or ice~pick.

Hie. Biown gove evidence of the lighuinyg avarlable fox
sdentification or vather, recoynition becuuse he nad suen che
applicant on two cccasions befor. his sppearance au the slain

s his oyouwsatic

Iy

pan's hoine. fhe'applicant at various times Guring
oxdeaig Wés in guite clowg prbkim;ty co him. The coom iight
nad beenn orde ‘&‘swiichéd on Yy ﬁﬁg Qppllcght'himsﬁlfa The
applicant was kndwn-to ;*m “;-?xicﬁy”,"'bwfdie Qs,.cgunSslg it
sheould be noted; did not gﬁesuicn chéndtaliiy oi ccgenéy of itho

ldentrfication ovidence of this sole V w;tnca



tvidence wag also adduced that the upplicant himself
was at some timé*previuualy crployed by the victim and alsc
lived at his home up to the year 1382. When che Lpplicant was
fivst interviewed by a police ofricer, Detective Seirgeant Robinsou
and told thai he was iavelved in the Camcron murder, he 1s ¢lleged
to have scvonted -
"Cfficer when I il you how it go,

you tell me Lf you would not uc the
same thing.”

S wés suggested vo him that &.erﬁLeﬁ mtatément ﬁcula‘be talen
of what he had to say. In acceding to chis suggestion, the
applicant sazd - “'anythiﬂr; iy, a the orach me a tell,¥ lle did
give a second statement ander caution which was recorded. Lh the

event, it was noi tenderad in evidence nor, appa:encly, did che

defence insise nor invite whe Crown Lo tender iv. ofice ohe

2

applicant was arrested und cauvtiobed, he salu ~khgcng fun, sho:t
catch, a Cameron cause ltaf whia statemeﬁt could, we fhink; e
rvegardel by the jury a5 amounting to an mdmiééiunléf guile.

The applicunc puc forward the defance of alibi wnd
calivd o wrtness ow conficn his Jdefouos,

Before cons;&e;ing e suomigs.ons of counsel, we desire
to .:ake one comment on che prosccution case, ;;lihougﬁrthé"ﬁisual

sdencification evidunce emanated Fron ohic Withess, vhere was

cvidence capawvle of corvoworating thab evidence provited Ly the

!-I

applicant’s responsce éu;ing Lhe wnvestiyalving officer’s
intercouation of hiim and indeed by his statument nfcer arresi and
saultion.

Four grounus of Lppeal #ere wryed before us but save

for one of ithese, the others vweso without subscance.  wWo Dro

DOSL
to duad firztly with ground 2 abeut which sometiing can be said.

The ground is set out helcunder -



wy,  The learned trial judge wrongly
admitted in evidence a scatemenc
attributed vo the appellant by
Police Cfficer Robinson whicn
sratenent was introduccory to a
written statewmenc froim the appellanc
explaining his conduct put never
fendered in evidence {pages iUl & iGZi.
The Jury were ilnvited to trear this
inadmissable ovidence as corroboration
of ilaentificaiion {(puges 1ud-v).

e statement about which complaint .o uwade, was of
course, never tehdered, hor were its concends vouchzafed L0 US.
e are, therefore, guite unvble to say what was stated cherein
but we would suppose, that he scatement di€ not amount to &
confession but rather must have been largely sclf-serving. -
rmatter of some importance alsc us disclosed in the evidence of
Dotective Sergeani Robinson whic wag pruosent when the applicani
dictated his siacement under caution, wag that Liis iniwral oral
stacement was made sherily before his dictated staltument.

Phe basic principle is this. The whole of the
confession should be given in evidence for iv s the ganeral
sule vhat the whole of the zccount vhich a parvy gives of &
fransaction must be takern Logether, ang hils admissson of o fact
digadvantagecus to himoelf should not be receiwved, without
receiving et ke same Lime ks contemporanecus assesuion of a
fact favoursble to him. 1Lae case often cived for this propozition

=)

18 (uecen Caroline’s Cuse 1 Lx. Py (WaG. ddu. RWowadays tuese

catements ave referred Lo as “mixed”® statewehiits and che

n

seguirounent remains the same Vite, thot the wiole statement nust

e left to the jury. OSwe R, V. Duncan [1941: 73 Cr. HpP. . 359

-

and R. v. Trevor Lawzrence {(unveporied 5.C.C.a. Lii/80 dated

10th July, 1989. Whav then is cho positiocn where an accused
persen in his first interview makes o statenent and in subscguent
interviews wiih the police, mekes fuithes stacementsy  should

a1l be acdmitted in evidence? Where un ACCUSEaG person nakes o



voluntary statement to the police, it is evidence because of
1ts relevance as showing the reaccion of the accused when

Fiooo waxed with incriminating facts. Re V. Storey (158U j

32 Cr. ipp. R. 33s. but iu muj‘“-Vc nu such relevante because
some time has elapsed fou careitl consideration or oves after

leyal aa#iccu Thiog subsequent excuipatory statenenc can have

no evidential vuﬁu,, and would not be admissibloe.

R. v. Barberry & ors. {187%) 62 Cr. opp. R. £4t. R. v. Pearce

(19787 €9 Cr. Lpp. &. 385 iz, we think, appusite.  The facces
which appear in the headnoce age wy follows -

v The oppellant was uwoered by hbio
employeys securicy cfficey witi

dncoiminating focts releting to dandiing
siclen gyoowus wnd hed Genzed knowledge of
fhem. Two days lute. Do was drrested LY
“he police for nandling stolen goods and
caken o a police svation whcre ne MLue
two voluntary statemunis.  He was soeen
tilery by (WO uloeftive cunstgm+es in che
presence of nis solaicaior. e offences
involved the sale of twe pa;;a of lambs
carcasses The appellant’s firsc seli-
Serving statement Gealt witiv only the fiTsco

pair of lawss ~ he sald be had reaseon Lo
pelicve they were stolen ana chai ne had
sola thom for che sane price 4y ne paxd.

Thiree hou;o later the detectives agall
intesviewed the uopellant during which he
deniced chat he knew the carcassis wede
S siolen, bui he said Lhat he seld o second

puly of carcatsss av @ puslic house: LG
when askeu if he Xnew the puschasers, surd
that he dud net.  The QLLECLaVes HLde

four puges of notes ©f Tult Lnlelviow.

Yhe nexe uay the azepellunt voluncesred
aiother self-serving glavement .«n wiich ho
svated Lhat ne dad no suspicion that the
second pair of carcusses wese LLvlen. ot
his Lrzxal, counsel expecced that ithe
whole of the interview and boih svatenments
would yo wefore the jury. Wne wrial judge
suclaGged the two voluniwry stacaacnits Lndg
part of the interview on thoe ground waat
Lhey were selfrserving gLuthuHuS anG as
Sucn Nov dwalgsible.  The appoellant was
convicted wnd appealed.”




s

-

.J. at p. 369 vook the oppertunity to set out

es which: we consider helpful.

es swmarise the
principles as foilous: -

{1) n scecement wiich containg an _
aamission is always admissible as a declara-
cion’ against antervest and is evidence of the
facts admitred, With this excegptron a
staiement nude by an accused pLerson 1$. never
evidence of che facts in che statement.

{23 (e o statement chat 'is aot an
admission is asdmissible to show the atvrizude
the accused it the time when he made iv.

che police. ‘the reference in Btorey to tie
reaction of the accused *when first taxed”
sheuld noit be road as circumsciawang the
limice of admissibilivy. The longer the time
that has elapsed afver tie figgo eacounter
the less the welght wiiich will be avtached
to the denzal. ©The judge is able to direct
the juxy akoubt the value of such starements.
{L} L ostalewment chat is net in itself an
admission is admissible if it is mude in the
same contcext as an admission, whecher in the
course of an interview, oz in the form of a
voluniary statementc., 1t would be unfzix to
admic only The statements against interest
while excluding pavi of che same interview
or series of interviews. 1t is tie cuty of
the prosecution to present she cuase faivly
to the jury, to exclude anaswezs wiich are
favourable to the accused while wdmitiing
those anfavouvable woulu be misleading.
{c) The prosecution may wish to draw atten-
cion o inconsiscent denials. o deniul does
noc become an adhission because it 4s
inconsistent with wneother deniel. Yhere muat
. be many cases huwever wiswe convictions have
resuluved from such incunsistencices belveen
cwo Genials.

{3) &lthougn in practice nosi statements

are given in evidence even when they are
lavgely self-serving, there may be a ragc

occausion when an accused produces a cavefully
prepored written statemenu wo ihe police,

wivh a view to it beiny maae part of the
nrosecution evidence. The trial judge woula
plainly exclude such a statewent as inadmissible.,

in the ligh: of iLie principles which we
have veniuced to Scaice dere ¢an be no reasdon
for casting doubt on the practice wo whach
¢ have refecrred ot ohe siast of thus judgmenc,



"namely, the practice of admitting
scatements by the accused even when their
evigential value is small.

- The present case falls within both 2 (a)
and 2 (b) above. 8 to the firgt statementc
ic was relevant to show the atiitude of. the
appellant v the Leginning of the interview.
The voluntary statenmeni set the scene.

There was no reason to ergclude it., When it
was decided to aamic parc of the invesview,
the only fair course was to adwmat the
statement o as to puc the intervisw in
convexit. fhe same peoinciple applies to
yuestions and answers which were exzciuded in
chie course of the inverview, and to thz '
second veluntary scatemen. made on the
foliowing day. rulxnehs fequires thal when
there is a long serics of guestions and
ANSWeIrs, Lntuy Qp&fobh with one oo more
voluntaxry stacemenis, they should all be
adimissible in cvidence.

For the reasons which we have 31ven; Wi
conclude that the judge was wrong to wule as
he did. Yhe appeal will thercefore be alluowed,
aind the convictlon guashed,”

Four the purposes of the prescnc cave, we deduce that
the decision to admii ihe subsequenc stvatemenct will depend on

the time that has elapsed after the accused is firsc taxed by the

police with s:ncriminating facts and makes ap incriminatory

ol

stataement. The voluntary statement which was never produced ve
would think, was made in vhe Lonbexi of ¢he applicant
incriﬁinatory semark.  ie agylied Lo give and did give z written
statemenc io the investigating officer shortly afier belng first

en » tell you hew it yo, you

g
g

taxed and vesponding - "Officer
tell me if you would not Jdo the same thing."” Plainly in chese
circumstances, 1t was most misleading for he prusecuiion to
exclude a statement which coﬁldAbe favourable co the accused.
“he duty of the prosecutisn 1s to act faizly and it could
scarecely be sazd that they had donz so, when ey presented an

-

r piciure of “he facis aad cfccuastauces of the case. ¥YHe
i

},l.

unta
hasten <o polnt ous that acthing we have said, reylires

prosecuting counsel to tender & whelly self-serving scatement



when it is not rélevant toe any issue in Llie case.
have every sywpathy with the trial judge in this
case because he was not to xnow that the cautioned statamend

»owith wnartr

(@]
]
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would not héve_k zen vendaeczd in cvidences
we have saild so far, once it becalie clex:r that the cautioncd
statement was noi being adduced as pari of the Crown's casc, he
was obliged however to direccv the jury that they siould laave

out of iheir consideraticn the statemeat attributed to the

T

applicant viz., ‘when I tell you how il gO.cevsescoce’s Y
allowing the mauter vo remain in that state, the lewined judye

sanctioned the prosecution’'s unfa.r presentation of the facts.

indeed he watier was exaceriaied as Mr. Phipps

b

argued; by the icarned trizl judye's directions. ile saia this
at pe. 156-157 -

“ Wow the crown is noi obliged to

p¢L sverything belore you., 1 don't know
what has r"ppbn»an but the evidencoe
which goes cn in the caze i3 what you
iieas from the witnesses. you can'
speculate, you don't know, I don't know
whiat has hoppened, but he can admic chere
was » statenent wh.ch was dictated. But
I dsd adwiv chac thu;e i8 & staccment
which was dictated.

"

That direcilon, viz., dat =ng CUown Jad nov ubl¢jeu to cenday
the scatemeni, for he reasons we have endeavounsad Lo ucumb"“te,

was guite wvrong znd was plainly a misdirsection.

-

v turn Lo the olhey grounds which we did not thinic
supportable. First grouna 1 -

1, She learned trial judge wrongly
auiriteed in evidenuce the testimeny
given by Dr. Ramu ac @ previous
Ledal especially in cilrcumsiances
where there was no caution from the

“learn:d trial judce when he was
LMynub‘sxrg Llie lnporvance of thie
restimony (pages 45, 1au, 141, 142z &
18i-2).
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"There was o duty on ihe prosecution

to have presentdd the previous Lestimony
wf Linsley Williams given at an esavlier
trxial in the same civoumstances as thai
of Dr. Xamu. oinsley Uilliams' tesisinony
would have discrediveae the testimony of
the sole vyewiiness Junior Brown in the
motcrial areas (pagesy 105-4).7 '

Mr. Phipps assured us thag Lnis ground 414 not mean
what it plainly stated. &s a matter of fact, the trial judye so

soon as his atiention was directed |

e

o it by an alevt Crown Counsel
gave an appropriate waruing tat p. ivlla-~

"MR. DEWWLL: MfiLord, before Your Lordsha.p
have the jury retive i jusy
thiought I could take this
opportunity to alerl Youxr Lord-
ship to som;tuﬁug which occurred
while the Susors were out, and
it is in relation to the evidence
tendasre rl;ougu transcripy ©f
Di. Rauuf uVLUunCL. Perhaps ihe
usual V“Lﬂlng jusit teo indicate
iliat the docto.s uas not here to

be TLOBSTENE mined, Jusc to
indicate Lo them how they should
creat that in the light of the
fzei that he was not here.

H1s LURDUHIP: L1 that 18 & nalter of fact.
MR. DEWNIS: just vhought that a specific
' CeCLion.

iy LOrDEHIP: koo Foouaman and menbers of tae
: jury, br. Ramu's tcstlmony:
Remeamber chat althouyn his
twstimony was admivied 1t was
noL testaed Dy LLOub"bAamlﬂaCion
here.  when 1u was given it vas
CnLoBs-eHamined buv noc counsel
who appé.ved here. 50 you nave
vo luok ab it and bear thut in
mind, chat it was not tested in
CYOSS—-exXaminotion and give 1w
coasideration that fou ching it
o plerves ., *

The jury left chie jury box with the warning whicih as the ground
of appeul asszits, was hot yaven, rindging in ilheis easrs. We
were chen told that the Zrown, havany tendored the sworn evidence

of the pathologist, were cbliged to tender similar evidence given

by another Crown witness dinsley Willauns. The greunu fou this



course submitted, wuas that it discredited the Crown's sole
eye-witnes g,‘?ﬂssgming for Lhie moment chat the evidence did
have that cffeCt; we do not chink there wag &hy duty cast
upon che prosecution o puﬁ it forward as part of their case.
Their obligation would be Lo wake 1t available to the defence.
But we are not reguireus w0 give a conclude¢ view on the matter.
By the leave of the Court, the ovidence of sinsley Williams

was produced to us. Far from daiscrediting the other witness
srowii, his evidence completely Qayyurns his evidence in every
material particular. We <o not thinhk Mr. Phipps bhad any |
confidence in tnis ground.

in hiz ground of appeal No. 3, counsel cumplained
that the learned trial judge failed to direct the jury on the

proper approach Lo evidence of identificacion wihich was

uncorcoborated. He relied on Scott & Walters v, B, Privy

'

£

Council appeal Ho. 2 of 1Y

The trial judge began by issulng the approupriatce

caveur., ot p. 142 he stated 1L an tuese tesms -

s The element which [ the final one
in ihis case, My, Foremwan and Houbers of
ciie Jur 18 whi di& Ltg Who diw 117

and cha ﬂﬁnt:&s_ . Purenan and fsabers
of the T cund thiis concept of

Y

caticn. 4nd lel me, al che

Give you the warning iLhai you have
Lo be carcriuel; vary careful in dewling

wich visual identification when you come

to that. and the resson ror Lhis

by . Foreman and nombess ol Lhe uurv- is
simply thisg, people can and Lave beon

Kunown to make mistaie s o identity.

o doubt about thav. On the other hand,

in QUL COUNLIY wWhiére Wé nave such a
muleiplicicy oi us, colouravion, haix style,
favial fewcures, i1t can <lso be saczd thaw
we in Jamaica could be adept at propezly
ldenthy;qg per“ﬂns Mue on ithe ccther

hand you have to heed the warning thatl

vou have o be cureful when you ace dealing
wiith visuel zdencificacion. and whcn you
ave being corerul in dealing with visucl
identlficativn, ycu have Lo consider cerialn
circumstanczs Lo gec if chose clircumstances
are présent or wese present, could have

boen impasred or facilsriveted the witness’
rdentificutaon,



He then continued by :dentifying cectain aspecits of the
idencificavion as ©o lighting, time for recoynitlon, previous

knowledge, proximacy. description to police. in chis cuse, the

witnees provided wire applieant’s fpet-~name’ Ricky. dHe warned
against ccenfus.ng homesty with accuracy. His eirection, wWe thini,
ig worth secording. Ho saxd {(p. 144) -

s errenasneaa, DULD YOU mUSL fealermber,

as i colu you, that you have to bz warned -
and you nye ave looking for vhe confidence
with which the vwaivness maloes bthe sdentifica-
caon,; what you ave rexlly loocking for is
he cosrectness of Jhe ldenvification,....”

The learped toial jucge correctly iuentified the words

. L]

used by ihe applicaent afics arcest dand wioen be ad oeen
cavvioned as cap;blu'uf deunting TC Corroborativn, Hoaving
pPreviously expialne& iu'thc Tley ib clidr cerls nos neaning.
This is how he exmproessea himself {p. 144) -

o eceereceessii YUu& accept chat {the words)
chey were sasd, staved, maybe - 4 aon't

say you must wreat chem as corroboracing
What prown 18 5aying, but cthey may bhe
curroboraceve of whav he 45 saying an his
identificaticn. Uecadse 1f you uccept

that a0 was said, wihy woeulé the person say.
“long run shoct cavch, a Jaweson cause 1ty
Woulu b have hnoewn Camperon and Xnow wiiait
ne is calsing cboucy  Matier for yous

Mr. Fosenan ant Menbers of choe Jucy. 3C
identificacion ip crucial. cruceral.®

in our viow, the Cieaunment was curyect, lucid and faiz.
Finalliy, cround & -

"4, Phe lecsned to:xsl Judde miscisecced
che Jucy ag to hew they should treat
the answorn statenent nade By the
appuelliaut {pages 137-v & 155). 3y
telling the jury that the cppellant's
UNSWOLR statement indicatea that e
had someihing Lo hide, amounted vo
velling than chat he was hiding a8
guilt. "

Tihis Cource reguested cvhic Privy Council in Director of Public

Prosecutions v. Walker [197%) 2L W.l.R. 400 to give some

guidance of the objective evidential value of an unsworn statement



by an accused person, since it had for some time been the
standard practice co keep the accused out of the withess Lux.
That standard prucvice has become entrenched. Indeed, the

Privy Council in Beckfcord wv. R, {1807; 5 L1l E.k. «£5 supressed

surprise dt this practice in & case where an accused' s subjective

intention was &t issue. It DOCLINSS hece8sarv to raming of
Locé balmen's words: He suad this (p. 411)

"There QL@ foWever, cuses in which une
accused makes an unsworn Statemenc an
wiiron he séeks o conuradicy or expluin
sway evidence wiilcn has been given againsc
him ur inferences as to his lhtent or
state of mina which would bo justlficu by
that evidenece. iIn such casezg (and thelr
Lu;ﬂoﬂiph sciess that they are speaking
unly <f such casas) the Juugp should in
plain dnd sinmple language moke ic clear
to thie jury thuat the accused was not
vhblived to go into the witnoess box but
that he Led o complevely frewe choice
cilther to au sv or Lo neke wn wnswoin
statement of tu say nuthing. The judge
could gurte properly go on To say o cie
CJury thot whey may puxhaps be ‘wendering
Cwiry the necusec had elected Lo make an
uUnsworn statement; cthat LL could net e
because lie had any ConsCloncious Glrjeciiun
Lo Lasany oo cunh since if he had, hoe
coulu wifizm. Could it pe theo the acoused
wos ruluceant Lo pue is evidencs to ithe
tust of cross-—examinecion? o 1f so, why?
He hixd nuiching to fear from unfalr guestions
pecause he would e tul ;1 protected fiua
chese Ly Lo own counsoel and by the court.
Phe jury siula always oe vtold thel it is
exclusively for taem tu maNe up theilr minds
whcther che unswoucn statenent has any
vialie, wids; 1if L0, witat weighit should be
accoches cuo ft: Jhat it 15 for Thwm to
decide whatheo the »VlanCc for the
prosecuwnion lag satisfied chom of the
accuged's gully beyvond suasonuble douby,
and tihal in consicering thuiz voralci.,
they should give che accused’s unsworn
STACQRMEHT ultly such weigat a8 Lhoy mnay
chiinii 1€ GWaSUIrves,

w

(]

:.“J

L0 LALs countiy. an accusced perscn; ilrespusidve of

the allegations ugainsi ham and indeed drcospecilve of che

court, clings to che sanciuary of the dock tos dsseri un aliba.



r.-

in this case, the applicunt used the unsworn statement to charge

W L

a bugger,” and Lo refute evidencs

C

vhe slain man wich being

H

given by & pULlC officer whu statud what he knew the applicant,
to weny statcnents attoibuted to hum o and theweforoe caplain avay

~

evidence ogasnust him, Pluinly thercfore, this was the sore of
o) b

case in which the guidelines guoted abuve are applicaple.

The judge did noi perroe the languace of the leasgned
Law Lowd. o used homely Joamaicun language. He used these

words {pp. i13%~i3sm) -

M e eaesee Yhat UNSWorn sLatonent,
Fe. Foreuwun and Hembews uf thie Jury, hes
nui been tested Ly crouss-cxaminacion,

You don'i Kiaew how it Cuuld stand up Lhidelr
ciuss-examinotion, s it raglhe te do chaty
Tne law GUAL&GNLCEs iiin Lthav J..;.jht, bBuv asz
twelve Zudges of wie facts, you alsoe aze
eutitlod co ask you.selves the guestiong

Wiy Giu e Cuoose tu makp an uUnswuin
statementy Wiy didn't ho EXPUBS h;g StoLy
to the laghe of cross—exuminatlion? %Wy’

I 1t Lhae De Was avesse oo taiking the

vavk, hoe ducesn'i swear on fthe Eible?
Cvuldn' ¢ be, because iliere is provision

that yuu can confivm, He has nuc got tu

uge the Bisle. i it thal hie has soieihing
wo hider Mettocs for youw. is aw that he

is afraid tuwt any unioward woevantage

wotld e rtalken of him?  Couldnit bLe, because
soeneed L; coineel Wwhi 4oes LOT
Qpclu3¢d, for his vehepences in ubfnnqlng

Bizs case. He would be up chere obhjecuany

i anybody was going to 4o unjphlngﬁ it
colla nue be that ths judge would sic down
here ane see advantage belny tahker of nim
ana den't say anyching, because I have to
nold the scales evenly; and you ace an;;;1 i
L ask vourselves; e, Fureman and lenbde

of e cury, why did he noc put his'test;mony

(s

ha was Lops

Lr hes cAbloaetion under che crucible; undelx
che bourds ana buimer of cJoss—oxaaonatiun’
Lrt whel you ade doillg JDldc, you musi
recollece chat whe lew Jives him unet Tight
to Go blat,

You Lave Lo cunsider che uasivorn
tesctimeny, gavw it what weighv you think it
IUServes, becalow aldiouyl iv Has nov bewn
sworn, it is still a parv of tiw pVOCpLulng
SO Yyou Lave Ly Give ii widi Weight L deserves.
Yt oaas not been subdecced vo crosg-eraminavion.”
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Objection is taken really against the suggestion
that the applicant had something to hide. in our view, the
whole thrust of chese guidelines is o satisfy the natural
curivsity an intelligent jurcr would have where an unsworn
statement is being made. Lurd Salmon suggests that a pussible
thought which would arise in such a jurcr's mina — Wnat
had he to fear? - in Jumaican terms, from whai was there o
hide? Was he hiding from taking the oath, from crouss-
examination or fcom unfoir yuestionsy In our judgment, the
learned crizl judge founded himself sguarely on the guidelines
as enunciated by Lord Salmorn. Pasliament, we trust, will
one day abolish this vescigial tail of the law of evidence.

The guestion which remains is a consideration of
the pruper disposal of this case. Hiss Richards, with
commendable econumy ond lucidity poeinted to thé strength of
the Crown's case.especially the_idantification evidence
about which no complaint was leveled, There was, she argued,
ample evidence apart from the impugned statement. Mr., Phipps
said the proviso was not applicable to this case which
called for a careful direction on ;dentificatiun.

We think there is nuch merit in these submissions
of learned Crown Counsel. The erwn‘s case was, in our
cpinion guite strong. The applicant*s statement which was
clearly adﬁissible after caution, provided corroboration as
it strengthened the visual identification evidence of the
sole eye—wituéss called by the prosecution.

nocordingly, although we are of the opinion that
the point raised in ground 2 about the wrongful admission of
the statement made to Poulice Office: Robinscn must be divided

in favour of the applicant, we are nonetheless satisfied



that no miscarriage of justice has actually occurred.
For these reasons, we have come to the clear
conclusiod that this application for leave should be refused.

It is accordingly refused.



