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Tnlb is an dppllbat¢0n toi 1ea¢e-to appeal aoa¢nsc
the conV1CLion ana sentence by the appllcant in the Hicgh
Couxrt u1V1510n of the Gun Court held in Hanover on the
9th August, i9au, before Wolfe, J. The applicant was
convicted ana sentenced to five years impiisonment with haid
labour on one count of arn indictﬁentufor illegal possession '
of a firearm. | | |

Mr. Cunningham, the coﬁplainént; is a gecat farmer
at Woodsville in Hanover anu on the 15tch April, 1987, he :
lost.some goats. Having receivea somé information, he went
w1th a macheue aboun 8:30 on che MOrning of the lbth to the_.
khome or He ap libantg“WhU was well known to him and 11ved
in close proxlmlgy, AS he entered, the gppllcagt rushea '
out aqq_said to niﬁ, "What yuh doing_hefep_yuh lost“anythipgy".

de pushed his hana into his waist, came out with a gun saying,



-2‘- -
"Yuh want mi just lick off yuh‘ﬁeaé?“. In his fright,
Mr. Cunningham dealt the applicant a severe blow on his head
causing an injury which subsequentﬁy kept him in the hospltal
for six days. They wrestled for the gung Cunnxngham got o
hold of it and the_applicant fled. Mr. Cunningham took the
gun and handed it to the Sandy Bay-Policetétation where he
made a report. He was'subported in almost every particular
by Mr. Ruddock, who had accompanled h1m to the applicant's
house but had stopped at the gate and saw what occurred,
The gun was handed over to Detectlve Smalllng, who took it
to the ballistics expert for examlnatlon and this revealed
that it was a home-made pistol not capable of flrlng a
cartridge as the firing pin was missing but it could easily
be made functional and ﬁischérge:a Aeedly missile. It was
thus a firearm within the meaning of the Firearms Act.

The applicant denicd the charge. He said that
Mr. Cunningham and Mr. Ruddock had come about:e éanja deal
that £hey had, and tﬁat Mr. Cunningham had not coﬁe to
investigate a missinglgoat mhey pretended they were.going
to pay him foxr the gan]a when he presented it, 1nstead '
Cunnlngham ']ooked“ him on his head and as he held on to the
bag, Cunnlngham and Ruddock both chopped hlm on his ?”aa w1th
machetes. He ran away and they returned and stole hls ganja.
He had no gun. | _

The learned trial Judge had before him two opp*s;ng_
stories; it was purely a quest_cn of fact and nav1ng ‘heard
therwithesses, he made a very careful ana1y51s of the facts
befoéercomino to a concluFLon. HlS easonlng Cannot be faulted
and we see no reason to lnterfere with the verdict. In the
c1rcumstances, the appllcatlon for leave to appeal is refused,

the Court directs that t+he sentence commences to run From the

9th November, 1988.



