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In chs: Ci::::cui~.::. Cou:ct Division of "~~he Gur~ Cour·t held in 

Kingston oe·::.ween ~:.h8 5t:h and 3t:.h April p 1992? before Pant:.on •. J o 

and a jury the applicant was convicted of shooting to dea~h 

Phillip Duss<::xu .'2-i!.d ·the sentc:nce L.xed b:'l la~;J \.vas • ::j lmposea, He. 

new applies fol:' le:c:,~ve Jco a.ppeal his conv.l.c"i:.ion ~ 

The ci:::ctu:!l~,"'::ances of t:he .shootin9·, b::n.:;:'cal and callous as 

·they are u have no"~ become cmamonplace o In the early morning of 

19th Nay" l990 ,, Yvon:n.c ~·-Jalker u ;:;,;_ girlf2::'.:':.end OJ...' ex-gi:clfriend o£ 

·cbe vict:imu liias a:iii::;ccke:::.<ed by 'cv.ro me:u wh0 <;Je!~-e armed ~lith guns o 

She identified ·chis 2,pplicant as o:n·a of ·the.ra and "che spokesma.ne 

He enquired of ·i:he ';i·Jhe::::·~abouts of i1er boyfriend and ~:hr<.:;atened 

~co kill her if he did not. find him and Bnded. up 1:aping and 

robbing· her in a garage nearby, She -vms t.he:reafter taken t.o 

her boyfriend us hor.1e about a half mile :a:vvay Emd a·t the behes"'c 

of this appl.:i.cant.q knocked c: . .:.nd called ou·t he:.c ::toyfriend., liJhen 

the door w2,s opened by ano·ther girl u f_:.he applicant rushed in 

a.nd shot Phillip Dussard, her boyfriend o 

·I'he medical evidence confi:cm.ed i.:.hat. t:he young :man dled 

of a gun shot wom1.d to ' ' 
n~.s upper: left ch8st \~hich perforated 
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t.:.hE~ lung- and -:::~avell,z;d through the spi:ue" 

vered £rout t.r1e -tissues. of -clte rigl'l~t b~~c}::., 

The bullst was reco­

Hhe:n Jche applicant 

wc.s ar::r:est~d.,. his ~cespons~e was sor.-J.e'itJhac odd o He rerilarked" 

oJ\i'Jhere you said t.he r:mrde:c cormni·t? on 

The a.pplicas.;,:~::. by his defence put: ·J:.:i:1e Crown t:o proof~ 

VJLen called upm~_. he Bxezcised his 2·igh·t to remain silent" He 

.:n·e satisfied ·tha·:: '_:h8 e:.pplicant 'llil'as uopc mut:e because he had 

spoken to his counsel shortly before thG t:.:cial commenced" 

The crucial issue in the case, as was recognised on all 

sj_des., 'V7as visual ident.ifica'cion of t:he i::cpplicant by a sole eye 

iil:.'.-tness o ThJ..s r,q:U::ness knew the applican·;: fo:r· six years o Th,ey 

J.j_ved in the sa:.me a.zea. of Ki:ugs·ton" Tha:t nig·ht she v-Ias plainly 

~u::. clos,e px:oximity ·co hirtl and for o_ pe~ciod. of one hour or more 

-;;;ere~ in each o~:hc1: c s company o She had seen him first through 

a hole in he:.: house; and v1as enabled to see him from a light 

a:i: the back of \:he hc::mse" She vias taken -;:::tn:·ough her gate by 

t:he applicant. onto :c.he road and "co a ga:cagec When asked abou·t 

'c.he light.ing at th.:o~ t.ime of ·the rape 0 she saidu 3'Bi..ri:. i·t 3 s in 

·;:q~m you knm'l ~ and you have street ligh;:s all around and I 1ne:an 

:Lt is no•c somebody ~'li-:to I don 3 t: knovll! y(;;>;_ unders>cando Is some--

body I used to see~~ Finally,, 1.t must be: J:snerobered that t.b.eJce 

\<Jas no defenco of a.libJ.. challenging ·ths visual identification 

evidenc-e, 

Ivlr c ~·Jilliar<lS, 111ho appr2arzd on bohalf of the applicant., 

sta:ted ·that: hi'1Ving :csad the rGcord., he was qui'ce unable to put 

forward any submis.sionc 'co challenge the vm:'dic1.:. of the juryo 

He was of the vim1 ·tha~;.: the learned tri2"l judge had given t.he 

appropria·te \.varning en "the crucial iss us 0 explained the reasons 

therefor and set. ouc the circu:mst:ances of the identification 

it.selfc 

He no·:ce -~ha.-t: he brought. home ':o ·thE: jury that mistakes 

are possible even in lecognition cases and left. for their consi-

dera'cion t.he .:;nigma'.:ic query of the applica.nt. when he was appre-

l-:enGedo 'iile ~chink ourselves that the re:r,1aJck '(;,;ras capable of 
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.31ItOllit.t.ing ~;:o co;:robora:tionu depending on °Che construction placed 

on that sen·cenceo In our view u he left ·tha·t piece of evidence 

very fairly to the jurya 

Having ou~,~·selves ·exam.ined the recordu r.ve are satisfied 

·that no grounds fo::: int:erfen.mce can be foundo The juryqs 

verdict is eminer.rtly war.ra:ated on ·the evidence o 'ii·Je also ·think 

·:.:bat: the sum..rning-up vva.s admirable" It was balanced, it was 

fair ru'l.d the dircc·!:ions on -::.he main issue T;Jere iillpeccable" 

Hi·th respect:. -::.o sen·tence, v-1e arc; of opinion that the 

mw::der "VJas coraraj.t:t.cd in the course of bu::-glary and mus°Cu there-

fore., be classiflcd as capi'cal murder" But in any eventu the 

sentence imposed ous·c be affirmed, The applicant ~enied that 

he had a previous convic·tion for murde.:;,: bu·i: i·t was proved before 

us, by means of fingsr-print evidence and ·the evidence of t.he same 

Police Officer v1ho 'j,Jas present at both -trials u that the applican·t 

lr.Jas convict.ed ii1 ·the Home Circuit Cour-t. on -1-lth June, 1991., 

fo.1.· the murder of Desmond Johnson and se:a:t:.enced to deatho As 

both murders were coiU.l.-ui.ccted around the ;:;a..me -i:.:.J.m-eu it is perhaps 

odd that. when a:tres·tea on ·c.he second occasion he should have 

cornment.ed as he dido 

The applica:~.:.on for leave to appeal is accordingly 

2.·efusedo The convict.ion is class:Lfied as capit-al murder o 


