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september 245, 1989

yeld 1nlaavannamlqﬁmar in the parish of Jestmoreland on

" the PGnd of. Febrlary, 19L8

is agplixﬁﬂt (whqxw&s charged with another man, who wags

In the High Court livisicn of LhP Gun Court

hefore Walker J. sitting alone
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acquitted) was convicted on an indictwent which charged /

larceny, ie v
YRArs

i ; o anpeal hig conviction and sentence.
now applies fox leave to appeal hig conviocy é

. full attention to the issues which fairly
iudge gave hiu full attenticn to the Lssues

| himn

for illegal 25351 of a fi

: o
I3 se5310n of a firearm and burglary and j
sentenced to concurrent terms nE twenity

" - 0f eack ounts.  He
hard labour in regspect of eacn nf thege counts

' oo that ¢l arnexd trial
#e must say at once that the learn
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/ arage in this cacz. The Crown's cagse depended, first of all,

on visual identification and the learned trial judge For

reauons which szeemned to us eiinently right, rejected that
- evidence. The basis of the conviction rests on othasr
kkw, avidenca, on circumstantizl cvidance. ‘Thern was evidence
beiore the learned crial judge thuai in the course of the
burglary this applicanc had been chopped by one of tha
occupants of the house, A witneqs, a police oflicer, who
vas on duty at the Savanna-la-mar Hospital testified that
this applican® attendad at the hospital tor attention,
sufifering from injuries which were similar to those
inflicted by the houscholder. ‘There was also evidence given

" AY
) , . , . .
(;/ by the police »>fficer as to a statement wmade by thic appli-

cant, which ii accepiad, would show that he was a particie-

pant in the events that took place that night.
The applicant made an unsworn gstatement in which
ha denied thet he had participated ia any burglary. He

said he wasz on his way home on the sarly morning in question

when he wag pounced upon by a group of men. He said that \\
(:W the men told him that he, the applicant, was a P.HN.P.
g supporter and he said that one of the men used the knile
to cut hinm and in that way explained the injury and the
neCansityv to attend at the Savanna-la-nar Hospital for _
Lreatmane.

The learned trial judge considered very careiul
the guestion of identification - thoere were wwo witnesses
who had given evidence in that regard -~ and he rejected the
IR T avidence, one, on the basis that he coulgd not believe vhat
\ she said and che second, really because there was evidence
of confroniation. He thought that at least tha police had
contrived for cuae i the occupants of the house two see tne

applicant bandaged at the police station in circumstances in
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which he was bound, or at the very loast tempted to assert
that the applicant had been the intruder. UWevertheless

_sl-.)p

as we have said, he addressed his mind ko the circumstantial

(““\ evidence adduced and we can see a0 reason whacaver o fault
’ his approsach. In the circumstances thercefore the application

for leave t©o appeal conviction will be refused.

On the question of sentence, the record disclozegs
that on the 2nd of April, 1985, che applicant was conviected
in the westuwreiland Circuit Court, ¥ racher suspaect it is tha
High Court Division of the Gun Court, and he was soentenced
upon his couviction for robbery with aggravation, shooting

(:\ with intent and illegal possession of f{irsarnn to concurrent
terms ot eighieen months impricsonment at hard labour: that
rmust have been a most merciful sentencs. e was released in
1986, and the offence for which he was couvicted was
cemnitzed on the 24th of July 1%86. #lainly he has not
learnt from the wrror of hiz ways.

e see no raason therefore to iﬁtexf re with the
sentance which tha circumstances clearly demanded. The

(j? applicacion in that respect alsn will he refused. The Court
will crder the sentence to begin to run from the 22ad of

may, 1988. :
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