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' IN THE COURT OF APPEAL

RESIDENT MAGISTRATE'S CRIMINAL APPEAL NO. 25/93

CCRz- THE HON MR JUSTICE RATTRAY PRESIDENT
THE HON MR JUSTICE DOWNER J A
THE BHON MR JUSTICE GORDCOW J 2

REGIHA VS DAVID GRAY
JONATHAN GLAZE e L

ANITA FLETCHER [
ian Ramsay & Valrie Heita-Robertscn CjJV!'tjn

for Gray

Delroy Chuck for Glaze

Patrick Bailey for Fletcher

Kent Pantry, Senior Deputy Director of Public

Prosecutions & Mrs M Ramsay-Hayle for the Crown

2nd, 3rxrd, 4th Mavy & June 27 1984

R
DOWHER J &

The appellants were conviciea con three informations for
breaches of the Dangerous Drugs Act by Har Honour Mrs Shirley Lewis,
at the Half-Way-Trze Resicant magistrate's (Court. The specific
charges were dealing in ganja conirary o section 7(Bj{al:
taking steps prepazatory to exporting ganja contrary te 7(Aa)({1)
and being in possassion ¢f ganjae contrary to 7{Cji{bk).

The Resident Magistrate was persuaded to make a finding

—_— of guilt on the bkasis of the convincing svidence of the pcelics
o

and accosted the managing dirscior, David Gray and his saecretary,

Anita Fletcher., In addition to being secretary tveo Gray. Flstcner
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" for the company, wWhich was @ngagsed i

cof syrup. The two appﬁllants wers thsn taken to the warehousa

by Sergeant Winsion Henderson whsare Glaze, the other appellant,
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was found. Alsc in the wareho
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even more telling. He asservad that it was “their busincss® and

the girls were neot in it. So nhe must have been in joilnt possession
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the third appellant,
not in “thac.” In the context of the caution and the largse

guantity of ths ganjza found, she mus:c have been a full participant in

in
o
«l

the possession of ths ganja. Adaizicnally, was vhe appellant
who had employ2d the girls so the infesrsnce was that she knew what

thay were essigned to de and that their duties did not include

On a ractual basis it is difficult fto anvisage any other

finding but guilty as rzgards posssssion. Mr. Ramsay howsver -
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nct name a specific constabls as was raguired in ssctaon 21(3)

constable who sought the warrant to have given sworn infcrmation
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to a justice of ihe
Coenstabulary Force with wider vanging powors to enter, sgarch
and seize by virtue of section 21{(4} of the Act.

Thc relevant sub-section reads:
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{(c) ar} cther thing by msans of
shich or in raspec:t of which
such constable reasonably
believes an cffzsnce agzinst
this Act has been committzd
or which may be evidence of
the commission of such offence,

and such constable shall have power o
carry out such dirgcticns.®
(Emphasis supplied)

There is safeguard for the citizen in the proviso:

¥  Provided that it shall be thes duty

cf such cecnstable in the exccuzion of

any sucih dirsctions te producsz ithe

instrumeant contcining the sams to The
i Yy

oWwngry or occupicr of an

o1 -
enterad pursuant to such dirsctions
if reguired by such ownor orx occuplier
0 40 so, and To psrmiit a copy thereof
to be flreﬂ ny or on bzhalf cof, such
owner or occupi gitcher at ths fime
cf the enter&ng and search cf such
premises or at any time aftsrwards
whilst such instrument remains in the
custdoy of the consiable.”

Sinc2 it was found by the Resident Magistrate that the
authorisation was rzad to the appelianis, the antry, search and
seizure was valid.

The other atrtack cn the findings below was made by
Mrs. Heita-Robertson. She contendad that notes from which
Sergeant Henderson rofrsshsasd his memory with regards to words
usad by the appellants were not reccrded contemporaneocusly and
they were probably penned by different hands. Tne extract frun

the diary which was used as a note-boeock was carefully examined
below and by this Court and we £ind the criticlsm was not
justified. In any ovent, Ssrgeant Hugh Lawrence gave similar
evidence without reccurse to refrzshing n1is memory from a notae-

book, so on this aspsci of the cass, the eppellants have fziled.

It is now appropriate to turn to the other charges of

clear that having regard to the guantity of gznja fcund, the

ts were dzaling
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in ganja. B&n additiconal fact was thav, Glaze was 3 man from
abroad, or as he describes himsclf, & visitor. The finding con

this charge cught not be disturbed.
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Gray and Glaze - sentences on possession
and dealing are concurrsznt and that on
King steps consecutive to those cn

er twe charges.

tak
other
Re Fletcher - two weeks with surety to paye.

Verbal notice of Appezl on behalf of all
three accused indicated by Mr. Finson.”

It is ciear that Anita Fletcher's invelvement in the offences
was the same as the other two appellants. It is egually clear
that if there were no qualifications, the custodial sentence
imposed on Gray and Glaze for dealing in ganja were appropriate
for these very serious offences. Was there then any basis to

vary the custodial ssntences imposed?

The starting point for such an snguiry must be to determine

the reasons for the Resident Magistrate's leniency with raspeact
Anita Fletcher, Counsel's submissicon in mitigation below was
recorded as follows:

"Flectcher - 27 years cld, employed to
Miatec for some two y=ars beofors
incident.

Single woman - has sympcoms of
Parkinson's deseasz.,”

it was in those excepticnal circumstances that the Resident
Magistrate who had the opportunity of observing the symptoms

did not on commpassionate grounds, impose a custcdial sentence.

HY

The issue therefore on app=al was, whecher there were
equally exceptional circumstances, adduced on kzhalf of the
appallants by Mr. Ramsay and Mr. Chuck, which cught to persuade
us to vary the sentences of the appellants Gray and Glaze

A medical cercificate prepared by Dr. Gray, the Prison Medical
Officer was presented in respact of Gray and the relevant part

reads as feollows:s

*Mr. Gray also suffers from ths

following problems:-

MIGRAINE

NERVOUS BOWEL SYHDROME

PAROXYSHAL ARTERIAL TACHYCARDIA (PAH)®

[T S
o ) °

in conclusion, Dr. Gray whom we were told was not & relation

wrotes

to
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"These same recommendations were made on
Mr. Gray's behalf by me regarding BAIL
during his stay at the General Penitentiary.®

Another medical certificate by Mr. W.F. Blake P.R.C.S.;
Consultant Orthopaedic Surgeon reads as follows:
"TC WHOM IT MAY CONCERN
RE: DAVID GRAY

This is to certify that this patient has
been under my care since the 28th of
Fepruary 1994, for cervical pains and

numbness radiating to the medial 2 fingersg
of his right hand.

Herve conduction studies suggested involue-
ment of the lower roots of the
BronchialPloxus. The symtoms have eased
slightly but he is still under regular
treatment and is still receiving
physictheraphy. He is due to be re-ewalyated
on the 19th of May 1994, o

Ycurs sincerely,

WARREN BLAKE, F.R.C.S."
This certificate must be read in the light of the initial part of
Dx. Gray'’'s certificate which tells its own story. It states:

" RE: MR, DAVID GRAY

On_the i3th Augqust 1993, the first day

Mr. Gray went to the General Psnitentiary,
he was placed in a cell with FOURTEEN
other detainses.

A fight broke out in the cell between

twe inmates and during the fracas,

ONE INMATE fell on him hitting him at the
back ¢of his neck. Since then he has been
expéeriencing from time to time severe pains
at the peint of impact, with sharp shocting
pains along the right upper limb associated
with numbness and burning of the right small
and ring fingers.

This problem has been affecting him ever
since then, causing him much discomfort
and has gotten to the point where it has
affected his normal daily duties and his
sleep.

Subseguent X~-Ray of the neck shows that
there is an injury at C4-C5 Cervical
Vertibrae, which can in fact cause
compression of the spinal nerves in the
neck which are distributed to the entire
upper limb.”



Headless to say, this aspect of the matter would not have been
available to the resident Magistrate.

it is perhaps this cogent medical statement which induced
two judges of this Court to grant the appelilants bail pending
appeal and in these exceptional circumstances, we considered it
appropriate tc impose a fine as an altérnative, which was the
sentence meted out to Anita Fletcher when her medical condition
was brought to the attention of the Resident Magistrate.

In th2 case of the appellant Glaze, the submissions were
not as ccgent. DMr. Chuck told this Court that his client had
diabetes and because he is a United Kingdcom resident there would
be some difficulty in securing a report on his medical history.

it was therefore decided that since the involvemsant of all

three were equal, it would be proper also on compassicnate grounds

to impose a non-custodial sentence in his case.

So the end result was that the appeals against conviction
ware dismissed at the conclusion of the hearing. The sentences
in respect of Gray and Glaze with regard tc dealing are varied
so as to read $50,000 or 12 months hard labour. These are the

reasons for cur judgment.



