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WRIGHT, J.A.:

Oon the 17t+h June, 1987, the appellant was convicted
before the Resident Magistrate for the parish of Kingston and
sentenced To imprisonment for two years for a breach of +He
Corruption Prevention Act; the charge being that on the 10th
December, 1986, he had received from one Errol Francis a sum
of money as reward or fee for abstaining from prosecuting
+he said Errol Francis for a breach of the Road Traffic Act.

The facts briefly are that on the morning of the
10th December, 1986, Mr. Franclis was proceeding along tThe
Bull Bay main road in his motor car driven by one Mr. Barrett,
who was a mechanic., |t is his evidence that the car was
being worked upon and as a result the front licence plate was
propped up against the windshield in front where it could be

seen because the screws for affixing it fto the front couid



Zre
notibe found =" WHaW e reached 9P +he de;h corner by the
Copacobana Housing Estate they came upon a parked police motor
car in-which was the éppel]énf'aﬁdhénofher officer. The car
was stopped and the appéllanf threatened to arrest both
occupants of the car for driving without the licence plate
being affixed. The reason for it's position at the time was
explained but he was adamant and he said that Mr. Francis
would have to go To prison, telling him that for that sort
of offence the fines would be five hundred dollars. He fook
Mr. Francis!' 1.D. from him and on discovering that he worked
at the Income Tax Department - Mr. Francis is an Intelligence
Officer.aT the Income Tax Department - he told Mr. Francis
Théf since he was from that Department he would be abie to
find two hundred dollars and that is the only way that he
waé going to avoid going to jafi that day. |t would be a
hundred“&ollafs for each of them. Mr. Francis did nof have
the money and told him so but upon the insistence of tThe
aﬁpellanf they went towards his office with a view to borrowing
the money. Mr. Francis' evidence is that members of his
staff saw them arrive and shouted out, asking "What is it
Franko™? Mr. Francis went to one Mr. Samuels' business place
nearby, borrowed a hundred and ninety dollars and with it he
put ten dollars which he had, gquickly copie& off the numbers
of the notes and then he went and handed the money to the
appellaan He wés walking away when the appellant asked why
he did not come to ségl+ha+ he was writing "collect™ on the
papef, so he witnessed the appellant write "collect™ on the
paper besfde Mr. Fraﬁéis' name.

The matter was reported to the police and shortly
thereafter the appellant’s car was +raéked'd6hh and the appel-
lant was seen to enter a befting shop and just at the moment
when he was about to pay for his debt, Inspector Levine grabbed

his hand with the money. The notes that he was about To
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Tendef:were,%hOSE’wﬂth the'numeFSECQFFGSPQDding@fq;thsé_
,copjednhy_Mr,anancisﬁapd_given_Tg ThéflﬂspecfPff};SQg;ThQﬁéf
was clear Droofzof,The.mgngyifhafihaq:heen obi§jned fr¢m  R
Mr. Samueis.being_found,in;The-pogsgg;jpp Qf Th%'appeﬁlantf 
Wwithin a.very short time fthereafter. . f.  _.. |
‘. ?Thefappellanf?s_defencé;wgﬁwThaT he had not been at
the.polnt-where Mr. Francis SaIQFfﬁaTjThﬁy.encouqtergq nim
buT”FaTheriheiwasfPaTKOtiing*agong%ih?393|15340§5'393q.frqmg
.thé;roﬁnd—aboufﬁand_while TherelhéﬂhaaqdwfhesTOOtiqg-Qf §._
“horn behind him. Then a car pulled up shead of him and he sau
“Mr. Francis,. whom he.did-no+-knoﬁ,_CQmé_QPT_Qf Th?f c5C}:..
Mr. Francis.asked whether he was David Morgan 3nd~gpop;h§sH 
answering "Yes' he was"TQJd”by'Frangls*fha+-he'hadfbgenﬁg}ven_
séme,money by a friend who had gotten_jf ffom-his,mofher5fg;- 
Th;jaPPeJlanTVs baby. The'mofhgrgzwhotajsg ?esfjfigd, 533@:
that: she had givern money even fo persons WthiﬁheQdfd_QOTj ;
knowﬁfo be”PaSsednon}?o,Tthapr;laGT{: |

'2  =wThe1ayide“c3~was-SOJQYQfWhelmﬁnQaThaT,Mrg;Daiy p§;
adnitted that he cen find nofhing fo compiain about concerning
.+heﬁcoﬂvic¢ion,:_On,themsentanqg_of wa_ygars h3_squ;TT9dﬂ 
- that the appellant had served the country for seven years and
.EVéanhdu9h hgvhadaan_fa{ien'fgu[ 9f The 1ﬁwa;§°m? congqu-
 "3149”1Sh@“‘d;haveﬂbeenegiven'fOrfThe;Ye%r?;ofhs%ryiéés; i
| | *’ffh@ﬁeliS:SQmelmerif S”thatfsugmission-and,
,neprehensiby;ﬁth§9§ﬁfhisﬂcqndggf-p;% we think *ha*.fhé.seﬁf 
Teﬁééibddld bQ am¢iiqraTed,; ld-theﬁc;r;um§+§n965_we Will'i
dismiss:the appeal against-CQ”V?C??Qﬂ;DUf,wiiy'aptow Thé
appeal againsf senfence s0 Tﬂgfufor;thetsenfen;eng_TQ9 ye§r5
imprisonment thers will be Substifute¢ g'sénfegéé'd;fnigé”"“

, anThs,?mprTsqament,wgfh:hardt!aboqr!:




