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IN THE COURT OF APPEAL
SUPREME COURT CRIMINAL APPEAL # 64/83

COR: The Hon. Mr, Justice Carey, J.A.
The Hon. Mr. Justice White, J.A.
The Hon. Mr., Justice Downer, J.A. (Ag.)

REGINA VS DELROY BRACKETT

Mr. Delroy Chuck for appellant

Mr. Canute Brown for Crown

May 18, 1987

WHITE, J.A.:

Leave to appeal against his conviction for the offences of
iliegal possession of firearm, and shooting with intent, was granted by
a single judge to Delroy Brackeit.

On the hearing of the appeal, Mr. Chuck was granted leave to
argue a supplementary ground of appeal: +that the verdict is unreasonable
and cannot be supported by the evidence. ;n support of that ground, he

: submitted that the findings of the learned trial judge highlighted numerous
discrepancies and rejection of major porticns of the Crown's case, whereby
iT is suggested that any tribunal of fact so directed would have had no
difficulty to acquit the accused. And, therefore, in the circumstances of
this case, the trial judge, Harrison, J., should have acquitted the accused.

The facts are that aft about 4:30 - 5:00 a.m., on the 15th day
of June, 1982, two police officers, Detective Corporal Llewellyn Blzake and

Constable McKenzie, went to a one apariment house occupied by the appel lant
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fa+ Sal+ Spr:ng, ln The partsh of Panover.: Accordlng To ?hen each Took

up a, posn?ton on eifher snde of The door :nfo ThaT house Defecf:ve

Corporal B!ake ca(!ed ou+ ’poltcev He sa|d Thaf he was ab!e To see :nTo,_s *'

-The room by means of a crack 1n Tha wall of ThaT room he saw when The f_;}h'
: accused goT up off +he bed on which he was !ylng, began walklng +owards ﬂ;:':
' :The door a+ Tho Same T:me aaktng a flrearm ouT of ‘hls brlef waisfg"stfwh.:hfz ahhf ¢

:hwh:ch he was Then wear:ng,, Thero was e enquzry as To The naTure of *h:s:”

br;ef E+ was Jusf lef+ af ?ha? Anyhow, he came +o +he door, ‘!Lng Theh]f

door open fsred a+ The poflce Corporal Biake sa:d he fsred a? The _
.appellanf hi++lng him Bracke?f :e!i +o The ground Corporai Blake sald;_’le
'Thaf he +ook up. ?ho -38. SmlTh & Wesson revoiver bear;ng ser:al No._12646 fewh
-whsch ?he man had in hlS hand ' The accused was arresfed on fhe above~~h }::e
_f-menTioned-charges.u He was Taken To The Lucea hosp:TaI where he was |
Qcaufroned by The corporai who asked hfm where he gof The flr‘earmw }The _;f_,f
'1appei[an+ replled ”Offlcer when me dld !|ve a fown dem did hawe ) shoo+— 5 o

_ouf, and one boy run Ief' hlm gun and me ?ake :+ up N *ﬁ}f

Durang ?he Judge s assessmenT of +he evndence, l+ :s cfear Thaf'ﬁ""

.he dxd nof piace much re!!ance or any rellance a+ ali on The ev1donce of_~-'”

he

IConsTabie McKenz:e who had g!ven a wrlT+en s?aTemenT wh:ch/indicafed Thafﬁ}.

from hfS posufion by fhe door he aiso saw when +he appei!anT gof up off

_The beo on wh:oh he was iv:ngg_saw hsm Take a; gun from hls brtef as he came e

?owards The door, and fhen Tiung IT open, and fired Two sho%s an qu:ck

successuon ln ?he dlrecflon of h:mself and De?ecflve Corpora! Biake BUT i

__a+ The Trrai he seemed ?o have ohanged his eV1dence, cn ?haf, he saw The :

appeilan+ ge+ up off The bed walking Towards The door buT he dld noT see

| The apoeitanT agaan un+1t The door was f!ung open He saad he could no+
.-'see The appeiianf because he The W1+ness, had sfooped down .nof knownng

_'?he :n+en?10n of fhe appetlan? Hﬁ heard +wo exp1051ons fo!lowed by abou+ f:

i'fhree oF - four He Then saw The appe!!anf fai! aT The door-way He saw +he

.deTecTtve corporal sfandlng over ?he cppe!ianT and saw fhe former Take whaT




Turhéd'qu+'+o‘bé'fhe_firearm"in-exh?bif.” His explanation for‘%ﬁe:changei
inﬂhis%aééduﬁf; drew from the judge The fol lowing comment: " "Then When he
Wég égﬁéd b§ fhe Court to give an explanation as o THe divergence in hig’
narréf?ve;jWha+ he has told at separate’ instances, he Said”i'fhink'fhéyJif
are'%ﬁéfséméthihg.“"The judge goes on to say, "} do not accept that as
a teagonable exp lanation., 1% means that Cbhs%ab1é:McKehEié;fs;'in”facf,‘
chéhéihg_hisiévidenceFfOr reasons known best to himseff;'5e¢éJSé'whéréés'”
in }5é;sféfeméh% he seid that he saw the accused man pull something from
his,briéf? in evidence-in-chief today he says that the fiihg}ng open of =
ths door was that which causéd him not to seé anything further until he’
saw the actuseﬁ'man falling outside and saw the detective over‘him.ﬁ

" The jugge'did'hof accept Constable McKenzie as & relisble
witness, deSCrfbing him as "not quite an acéuﬁéfe'peféon.”a“A?"ano¥he?""”
stage, it shotid bé added, during the sufiming-up, the trial judgs spoke
Sbout certain evidence that Detective Corporal Blake had given as 1o the'
distence he was from +he door which was stated to be 2é”yé%ds.' And“af o
?haf‘disfanc§ from +he door, he safd'hé*pul!ed his' service revolver and
firéd:sﬁofé ;%-Brqueff. Ufider erossiexamination, he safd fhat hé had his
fTréaFm_buf éh ép§rbaching the hotuse. The judge ﬂescribéd'+ﬁéf;*és”a'bif'
ofreViaénce o ﬁy mihd, where he sald he-phlIed”his-serVECe'feVoTvér and
fired shots at Brackett, at that stage, really does not secm to be what
+ranspfred;” S |

" On page 73 in his sumaing-up, the judge began his final
asSéSSmenTIQf the evidence by referring to.the narretive of what had’
héppehéqu"He'séié, "] cannot accept Constable Blake™, which, we are alt
ag?eéd;;sﬁégiﬁ really be Constable McKenzie. 30'¢cwh‘+o the last point
of dediding the éa?e;ffhe:friéT guﬁgé'repéafed’fha+*5é'dia*ho%-accep+ ”'“T
'CCn§+é§jé”MéKéhzie"as someone he could rely on. But he goes:on'fé‘séylfhfs,

‘at page 73:



o “Thaf was the prosecuTron s case and as far as: Defecfgvo
- Blaké is. concerned T accep? his evidence" as to what
7:'+ransp:rad on that date. | do not accept the evidence

- of-the accused man that Detective Blake came -fo his
 house . W!Th vengeance; called out 'Police’ and shot h[m
SUIRCthe clretmstances ke +he ‘decused ‘said’ he was ‘shot,

R | dg not accept his thdence Fhat: De?ecflve Blake +hen el
S S wentrover him and shot him'in his’side.” | do not: accep: -;f’f
. his evidence that a ne ighbour. callad out to Detective
S Blake Jand fthe L ofher pollcc off|cers about DefecTuve Blake

:;j;shoof;ng the accused in csrcumsfances, which the deienco
< say. Detective Blaks shot him, and: Fhat fhey went to hish _
. neighbour’s ‘house and ‘kicked down . the - nelghbour s door,-ij

1 denot accept ithat he was faken to +he morgue and That

:I_There was an a?fmmpf o puf h:m in The refrlgerafor,ﬁ}gj   igj”3”' 

inC|den+ally, fhe appellanu said’ Tha% Thaf QTTempT was made and bﬂ had +o S
ca[i ouT ThaT he wa s nof dead yeT L s
'ff Cnnflnu1ng wah TH@ Judge s as séhéhfjw _ -

!n ﬂny even+ ThIS aSpec+ of The case exoneraTes DefecT;ve B
Blake that he did notdo +this, nor-was he there, as - :
© suggested in cross-examination by the defence. | do not
- accept his evidence That he came out of the house with has
~hands ‘in the air and +hat Dufecflve Blake shot him, ‘and
-,Thaf he d:d noT have a re volver on hlm on Thaf date. ”.t

-}So wha. has happened :sy';n f:ne, Tha# +he +r|ai Judge has

'-ﬂccepfed Defecf|ve Corpora! Blake as . a rellable w1+ness, and sn facf he f:-*“

: goea on To say Thaf +he appelich did :n facT say ?haf he had been !lVing
in: Klngsfon ?haf he had come from Klngs+on four To flve years ago before”'
' j+he da+e of The 1nc1d nT The 13+h of June 1982 and no? re+urned +o ]: _ s
; Kingsfon_cance he had gone bafk +o Hanover._._'. o

Th@ Judge fur?her Sﬁii hh dld nof accepf The ev:dence of The-

anpetlanf That he" d!d nof say To De cT;va Bfake ThaT he had 00+ +has gun-_: o

in Ksngs?on af*er a: shoo?-ou. when a boy ran and feff it. And he'gnded -

"! f;no overall ThaT De?oc+1ve Blake s creda? which _ :
.  gwas sought to be challenged and massively chaliengua,__q“'~*
~oowas pot, in fact, Sullied and s suppdrted” in many -
_.__respecfs by the: ev;dence ‘of the accused man. So for
L These rﬂasons i f;nd The accused maw guuify on bofﬁ
' ' 'counTs it R _ i -

'_fWe have gone Throuqh The secf:ons of +he ev:denue wh:ch are3f   :.

ruievanf net’ oniy on +he subm:s;:ons of Mr. Chuck bu? aiso by +he L




submissions made byTMr. Bfown for the Crown, and we héQe come To the
cbnclusion that fhe léarned Triél judge-was corfecf in his findings:
-corfec%-ip finding that the appel lant was in possession of a firearm
flleéa[ly, and that he was also guii+y of shooting with intent.

| -Acéordiﬁgiy, the appeal is dismissed and +he conviction and

sentence affirmed, sentence wiil run from the date of conviction.
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