S JAMAICA

%N THE COURT OF APPEAL

RESfDENT MAGESTRATEVS CR!MINAL APPEAL 7 34/87*jj2»3]}f*'f°'””'

5]'~ -CGR:. The Hon,.i\‘ir° Jusf:ce uarey,_d A
S ThetHon o Mr. dustice White, [ JAL e
”-'j{ The Hone Mr Jus?lce Downer J A (Ag )

. REGINA VS DENNIS SAMUELS =

”‘Mr. Rlcﬁﬂru Brown for appo!lanf

 er, Conufe Brown for Crown j;ﬁ'”

 3:;”Mé§,éf;”1987.ff1r;r;'

L -';cmsv, J A .

ln fhe Res:den+ Mao|s+rﬁ?e s Cour* af Llnsfead on +he 16+h offrr;i ;::”ﬁ'L:

e February of This year fhe appellan: was convac?ed for +he offenc“ of

 - {”wound1ng one Pafrlck Grahan anﬂ upon hls conV|cT|on was Sunfenced To a;f=ﬁ i*:T7 7-f*

u”f:; Term of 2 yeors lmprtsonmen. af haru {abour.- He now apoea!s ?o Thts

B fCourT in respec+ of hlS sen? nce- on¥y.r}r;rfq;f: o

Learnud counsel who appﬁared before us Thls morn:ng has sub~:rf;:5'

””V-rfmlffed very s+urdlly +ha+ +hb senkence 1s EXCGSSIVG haVing regard To

'3'3ff“+he ev:dence :he shorf facTs whnch we need noTIce for The purpose of m °.

L :ffhls appecl are as follows On The 19+h June,_1986 +he v:cflm of Thts?_r5ff'

| -ffof @nce one Pafr:ck Graham was of htS mo?her s premlses, a place

.L’E'rcai!ed Lemon thge 1n SalnT CaThernne when, a+ abouT 2 30 p m,, +h|s'””x”'

: “{oppe|faﬂ+ and Two of hns bro+her¢ came Through a gaTe 1n+o These premlses.; f;1 . L

| Zf;uiniTIa!ly, The compia:nan? paid no aTTenTson because The prem;ses are

'ffoffen used, as he sa:d as a shor?—cuf Bu+ These persons,_lnsfead of




”; us|ng :r as : shorfwcuf Jumped onfo +he verandah and afl bezng armed
“ijnfh mache+es proceeded fo lnftac+ thur;es upon ?hefr unforfunafe

::ryabvchzm. The ev;dence dlscioses +haffhe:was_chopped by al{?oflfhem=and ?5*3 o

"'Tihe reco;ve” InJUFICS'Oﬁ;hiS righf.shou[dergwr!ghf- 'rzgh sxdo”ofm

"]f?he fore.enaers of.H;s raghf h En_order To escapc +he|r a+Ton+10n,

”“he:manacer TO run ’”fo-ano*her-Par*sOf-The“house and IocPed h:ﬂseif ln- fy“;ffff:ff :

zseaefTheso pers ns,-sneludingufhis appeilan+ were no+ conTen+ fa puT a nalf i

Learned coansel ln;+:aity satd Thaflfhe}senfeace Qas'exeéssiQe;_,§5f.q.-“='
;;ahaV1ng reaard ?o The age of The appellanf We undersfand from him +haf:§137-f .
_imf'_i.- r’:el+he appei!anf is. 71 years of age and ouoh+ To be Treafed under +he }17%;I i
':'figy*prOVlSiors of The Cramsna! JUSTIC@ Roform Acf of 19?8 WhICh prOVIdes
'-ef:Uﬂder Sec?:on 3(1} "Thaf where & person has af?anned fhe age of 1? bu+ ;;21JT
 ﬁa_1as under 23 years fhe Courf, tnsfead of senfenc:no The person +o |
:'ﬁjria;lmpr:sonmenf shaii deat wrfh H:m :n ofher manner whlch IS nrescrlbed 59}:f;:;f]'-”
'..,_The Ac?.ﬁ.Learned counsel’ had fo concede, however fhaf he couid noT .....
3?”5_'J;;”e. :f,eiy on- fhose prOVsS|one bchuse secflon 2 {c) exempfs froa such Treaf-";afl' SRR
o '-'raymenf persons who are cullfy of v;oience or Threa? of v:olence used |n rra'l
rlffha commuss:on of The offence,:.: | - | . _” gt
' ,;%;-_ar']zfe _frf_,r' The facfs nn Thns case show piainiy fha? There was V|vience used._,.'
: :'1f}_tn our. r|ew ?he c:rcumsfanc s of Thss offence were serlous 1ndced and we

" ;can do no more +han ?o ccnfarm +he v:ew Wthh was formed by ?he iearned

'31afReSiden+ Mag:s?ra*e, who Jn her flndlngs s?a?ed-

= -“I 1mpose The senTence of 2 years af hard tabour havang
-.QNregard +o'all the: ctrcumsfances, enc!udtng the fnfenf
. with which the defendant entered the premises. In. my
' opinion, what took olace was Tan+amoun+ ?o af?empfed
".jmurder.“.ff__;-_.__ I gt _

'°;af.We do no+ dissen+ .o fhaf approach +o The case.; Thxs was a

"e case whlch caiied for condign +reafmenf As +he Iearned Res:denf Magls?rafe




ﬂif;J;BLt?:”f ' ﬁR:f. :tf '?$ T? f'k” :i_f°f“7f = _5: __
8 _sald Thls.was 2 v;c:ou§“é++ack.upon Th:s person,.épon Etélprem;ses
 |+ ts True +ha+ The man IS 2 young OTfender gnd Thaf he had no preV|oﬁ§ ii}:
convncfton buT hav:ng regard To Thb s+a+e of «1oience un +h|s counfry,ﬁx?
.”-tThls Cour+ musf sef nTs face vvry flrmiy agannsT such conf:nued conducf':;;
'  £ We can flnd no ground for saylng +haf +he Iearned ERE
”:Resxduﬁ+ Mafzsfra+e erred |n'p.lnblple lﬂ |mp05|ng fhe senfuncé.which
Zf,she tn fac+ |mposed ' The rcsul+ of ali +h|s, is ThaT The appuai mus+

b@ d:smlsscd and The senfencg:;s ﬁffarmed




