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IN T HE COURT oF APPEAL

"}fSUP ME CGURT CRIMINAL APPEAL NOS 81 a 82/84{e;~" .

FO?F THE HON MR JUSTICE KERR J A@_'- l_ﬁ
- THE HOW. MR, JUSTICE: CAMPBELL J A '
- THE HGNQ_MR JUSTICE BINGHAM (Qg }

. DERRICK DOUGLAS

 Mri Howard Lettman for applicant = =

Mrs. C. Lawrence-Beswick for Crown: = =

8th Juneb 1987 ffﬂ..

VKERHS J A, 'f“"

ihe apn llcant was: 301nt1v chdrced w1th Herman Spencee-?i-'

7e‘and Dennls Jaddl for the murder of Juser+ Lawrence on the'”
”6th Mayy 1982 IP a trlai 1n Lhe HOme Cl;CUlt Court from the;?

:'4tn to QtE July, 1984 before ST*t C J° and a Jury ' Dadd1.

ﬂ;WaS acqulttea9 Seencer was founa ruthy of Manslaughter and
',jsentenced to 7. Yea s 1rprlsonment w1th hard labour and tﬁe '?.”T

:,_app11cant conv1cted of murder and sentenced to death

Iq May, 1982 the deceased Flreman shared a Houseey;-:rg

fg'at No, 32 Swellow. oed St Andrew w1tn Edward Morrlse--Thelr”;:.
':__respectlve rooms were separated by e kltchen Morrzs_ln

:'eev1dence sald that ebeut 1 a,T“ on the 6th ay whlle 1n bed

- the deceasea wlth & cry of ”thle“ rusned from the kltcher .;a,_1577
”*elnto his’ room and h1d under hlS bedo_ Morrls bolted thzs
' "efc0nnect1ng door _ He then heard out51de the door a v01ce wnlch

| _he recognlzed as. the appllcant S5 whom ne knew as Country,__fj;ea




:Wher he reﬂeated 15 request that tuuy 1eave the decease fﬁ

 be1ng 3 or 4 ﬂoﬁths nefor: 

-'often seen

 <ay1ng "Opon the door" | qe refLsed sayinv.'loave the man.alone
' .7£0r Godls: sake” The door was klcked open and the anpllcant and:;

fSpencer entered Lne room The electrlc 11ght was turned on,?.f‘”

The room aboux 10 Feet by 12 feet was 1 t by a: s1ng1e bulao, The{-

'*appllcant had & gun of 1engck ﬁrom hls flnaer tlp to hlS elbow.” B

'ifappllcant threate ed to sboot hlm 1f he dld not keep hls mouth

rf[shut Both men thev drewfha deceascd from under the cea and

i

” took hlm OLt tﬁe room9 the applleant warnlng hlﬁ_uO stay 1n51de,7f  :
 ;jf fter they ¢e¢t he heara the moverent of furﬁltufe and two _ .
  exn1os1ons comlng from the rcom of Lhe deceased.- Beln afrald
'“;jhe d1d not leﬁve hlS room untll d yl;qht,; He then saw the body
_-of tﬁe deceased lylng outside hls room door 1n a pool of blcod

.nfiflow1ng from ﬂlS heﬂd Cross examlnatlop by appllcant s
5:;_Attorney 611c1tea that the movement of furnlture 1asted about

ai-half hour, that when He heard tbe v01ce saylrg "open the door“"

'to hls questlon ”Is 1t Country“-the apfllcant Sald “Yes“"ﬁfThe?ff

'ﬂiicant had VLSlLEd hln at h15 roem tw1re before'- the flrSt

_1m v151t1ng frlendc 1n the yard de had seen ﬂlm j

jln frlendlv calk wzth the dcceased On bezng remlnded-he'agreed'g ;

that he al& say in hla Stafement to the polzce that “the Gpplx—

*cant sald 1f h -rave a SLatement LO tﬂe Dollce the appllcant.'

ﬂwould shoot hlm and’ that is- so

D cactwve Insnector. ester howell on a warrant o

ffobtalned on Ldt May,.1982 arrestea t e applzcant On February

 23 1983 Dr. namu Wbo herLormed tne Dostmortem examlnatlon
'f tsa1d he found (i) bu11et en*rv and ele 1n the rlght naqd

. and (11) a bullet entry wound to the left 51de of the chest
 ~a10na the anterlor auyxlTary Llne, e pIOJeCtlle passed
"jthrouch the muscles of the CneSt and ﬁade 1ts ex1t 1n front
-_ be1ow the coller bone (111} ay bulie* entry wound to the back

":?of the head on tne right 51de'~-the 3r03ect11e p3551ng througq ””'

.the year that be knew n1m he . had"'“




3.
-“the brain dand had its exit just below and-behind the left ear
S {(iv) “abrasions on the left arm and left side of the neck. In
his-opinion death was due to shock and haemorrhage as a result
*offguﬁshdt:injury'tofthe-head;
-Senior“Superintendent-Daniel Wray-the ballisticiexpert,
‘examinied 2 expended cartridge cases found by Constable Frank-
Ulett about a foot from the body of the deceased when:he visited
thé scene on the morning of the 6th May, ‘According to Wray:they
‘were .45 automatic firearm cartridges and that they were
discharged and ejected from'a .45 calibre sub-machine gun.. Such
a“gun is about 28 inches-iong overall.
“On-the morning of the 3rd day of hearing, after:Morris
“and arresting Constable ‘Howell had siven.evidence Mr.:Maragh,
who appeared for the appellant scught and was: granted permission
to withdraw from the case as-appeared from the Record thus. (pp 82-83):
YMRLCMARAGH: M'Lord,; based on my-instructions:
- from my client and certa in instructions which
1 -have advised my client to:take from me; &nd-
there is some variance with those instructions,
© 1 am unable to continue with the defence:of. .
the first-named accused. I have so advised
‘him on-at least five occasions; up: to this.
morning before you came in I told him the -
“consequencés -of my withdrawing and:that- he-
would have to conduct his own defence. He
“spid that he would do that. - I' now hand over-
to the accused man, through the Reglstrar
theé deposition in. this case. - .

HIS LORDSHIP: Yes, Mr.:Douglas, you heard what
your lawyer has said?

ACCUSED: Yes, my Lord.

HIS LORDSHIP: What he seid is accurate? It
is ‘correct? i ou T O I R

ACCUSED: Well, -yes, my Lord".
" In"his unsworn ‘statement the -applicant said his name
was- Stephen Miller, he was not called Derrick Douglas.. The .
polite~gave'him~that:naMéq.-He-lives-in~5ta-Ann»at-Calderwood,
Esse“Castie*an&-is-a'farméf}_=He-is not guilty.
~Thewco-&efendantﬁépencer, in whose possession .-

according to the police, were found articles: of furniture and



fan 1neurance pollcy beloncino to the deccased geve ev1aence 01
.coeth to the ef fect that at the tlme he 11ved at 21 Swallow Road
f and c.pp'rox:mw.x*i:e}Ly mldnlght whlle 1n_bed at home sleeplng a
‘j'young iady named P ullne of 32 SWaliow Road called hlm and in
'response he GOt up and went out_ 0 see her accomnanled by “
'eappllcant one Brent and ore Bend UownDL Each men had a, f1r8*e:
'iarm-- tne apjllcunt e 1ono gun cnd the others short guns° .
';_:Paullne threatened 1f He dld not come w1th them he end flrcman@ﬁ"'
"tblstfrlend would ee shot So he went W1th them to tﬂe home of:;.
'-;thé{deceased Cn JPStIUCthHS be cailcd to deceased who openedee 
:;fhefdoor,. Tﬁe awﬁllcant theq sald ﬁe care to klll the deceased
B They went 1n uﬂd eut hlﬂ to 51t w1tb the deceased 1n:e corner
'Deceased ran 1nto Aorrls room., Morrls refused to open the door

_;SQYIHU."FOT Pod s Sﬂke'eeeve the man alonc 'f;Appllcant klcked

r?open the deor° ﬂe followed 1nto the roon whlle the others

stood by the kltchen doer Appllcant turned on the llght looked
5eu1der the bed cnd drew oat the deceased end threetened to k111
fMerrls sﬁould qe go to the statlon an& glve e statement App11~.e“i” 
cant took deceasee.back to hls roon and w1th the heln of the.ﬂ
_;others moved out the furnltcre 1eav1ng only a buffet and Ward-”'

Ek He ran off and when some distance away he heard two exp1051onsa_f”
'~robe / He aenled that he was ever 1n posse551cn of the " ER

_efurn1ture Of tne deceesed or that hc removed €urﬁifere7from & 5
.'ilg Bnlapﬂte Way co 92C Waltham Dark Road He ald tel; pollce H'
that - furnlture was at 19 Baldpete @a, 1nu that was:where theri

;furnlture was fe&nd I

Tne lea*ned trlal judge eavcrted enpllcant s

cattentlon to thzs damaglng ev1dcncc qnd adv1sed a“p}lcent to fﬁ

'3__cross examlne hin._ The eppelcant Sald he Gld not know the'j;_'_j._f'

Cco- defendant Syencern At that tlme he was 1n St Ann,3

Of the co defendant s v1dence in nls summatlon the':"

flearned Chlef Justlce Sald (p' 163)

*Now the accused aecncer5 Members of the’efj" | g
jury; you wWill “femember he called Mr: Douglas' =
L name 1n hlS ev1dence ﬂnd Pe told you that SRR




-

s

’Douglﬂs did-that or Doug1as did that.. Now:
what Mr. Spencer said was said on oath sc it
is evidence in the :case . and normally sworn.
evidence that is given in a case whether from
‘the defence . or:from the prosecution, the jury .
is entitled to take if into account, unlike a

..statement from the.dock. If a statement . in
the dock is made nothing in it can help anybody
~eise - in the .case or can.condemn. anybody else
in the case, but where evidence is given in

~the case it is-evidence: for all purposes. but.
when one prisoner or one person who 1s accused
gives evidence and by his evidence implicates.
another prwsoner a jury is always warned not
.to.use it :.as .evidence against the other
prisoner. In other words though strlctly
speak1n ‘it.is.evidence in thc case.a jury is
usually warncd nct to reccrd it as evidence
--aga:.ns1~ the -others because .- well a person who.
is giving evidence like that ¢an have motive

. for. trylaa to sink somebody .¢lse of free him-. .
self or try to save himself. I am not saying
that .is what. Spencer is.doing because you will.
have to say if you believe the evidence that

. Spencer gave:-but-that is possible, but .a jury
is usually warned. An accused person is only
to give the evidence in-so far -as that parti- .
cular person is concermed. Don't use it as
evidence against. Douglas. . That~is what-I am .
inviting you to do in this casé; not to use
.anythlna that came from.the: accused :Spencer; :
as evidence against Douglas. In other words,
-what you are to.use:in respect of the casc. of -
Douglas is the evidence given by Mr. Morris
.and the reasonable inferences which flow from.
the evidence glwen by Mr. Morris®.

These leGCthQS were in.our- plqlon unduly favourable
to the anpllcant, | : | . o ' N -

Morrls eV1deﬁca was clear éonéiétenf and on”thé'féce
of it coaeqt and c01"1*cin5°m ” - R

" The learned Chief Justlce.ln his usual careful manner
reviewed the ev1dupc¢, defined the essential eléﬁénfs in thé
offences reLurnable on thm 1ndlctment ‘dentlzled the issues
and gave 1mpeccable azrectzons on such SprlIlC issues as
CoOmmon- desmn9 *nxerences; c1rcumstant1a1 ev1depcD and the
prudenc approach to vlsual 1dcnt1f1cqt10n evidence. o
| The appllcunt 5 ﬂttorney frankly concbded that

having carefully consxdered the v1dencg bclow at the trial

and glso the Summlng Lp of the learqed Ch?el Just*ce he was



~-unable to identify any grounds which he was sble to urge on =

| behaif of the applicant.

| Accordingly the spplication for leave to spesl

©.  ageinst conviction is reofused,




