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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA 

IN THE FULL COURT 

SUIT NO. JV1 {p\ /q~ 

REGINA 

vs. 

BEFORE: THE HON. MR. JUSTICE SMITH 

THE HON. MR. JUSTICE REID 

THE HON. MRS. JUSTICE HARRIS 

DIRECTOR OF PUBLIC PROSECUTION? lST RESPONDENT 

DIRECTOR OF CORRECTIONlU. SERVICES 2ND RESPONDENT 

EXPARTE VIVIAN BLAKE 

Lord Gifford Q.C. and George Soutar for the Applicant. 

Lloyd Hibbert Q.C. and Miss Viviene Hall for the F'irst Rcaspondent. 

Laxton Robinson and Marc Harrison for the Second Respondent. 

Heard~ October 10 & llv 1996 

SMITH, J. 

Pursuant to a request of the Goverrunent of the United States 

of America, the applicant Vivian Blake on the 5th July, 1995 was 

ordered by a Resident ~agistrate for St. Andrew to be conunitted to 

custody to await his extradition. This conunittal is in relation 

to two mattersg 

1. An indictment in the United States District Court for 

the Southern District of Florida (the Florida Indictm~nt). 

This indictment charges Vivian Blake along with Lester Coke, 

Richard Morrison and others with Sixty (60) violations of law, 

six (6) pf which are the subject of this request. All of 

these six (6) violations are offences committed in connection 

with trafficking in dangerous drugs and murder. The affidavit 

~vidence of at least seven (7) witnesses was tendered in 

support of this indictment. The evidence shows that Vivian 

Blakeu Jim Brown and Richard Morrison were leaders of a drug 

distribution organisation known as the Shower Posse. 
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2o An indictment in the United States District Court for 

the Eastern District of Virginia (the Virginia indictment). 

This indictment charges Vivian Blake with violations of the 

criminal drug laws of the U.SoAo, laws that specifically relate to 

the distribution of cocaine and the poEsession with intent to 

distribute cocaineo 

Affidavits of two witnesses using the names John Doe #1 and 

John Doe #2 were submitted in support of the request in relation to 

this indicti~ento 

By Notice of Motion dated 5th August, 1996 the applicant, 

Vivian Blakeu applied for a writ of hab<aas corpus. The applicant 

relies on two gL"ounds~ 

Ground 1 

1. In relation to the ord~r for his 
extradition upon the Florida 
indictment the applicant contends 
that the accusation &gainst him 
had not been made in good faith 
in the interest of justice. 

2. In relation th~ order for his 
eAtradition upon the Virginia 
indictment th~ applicant contends 
that the learn2d Resident Magistrate 
erred in law in accepting into evidence 
and/or relying upon the affidavits 
purportedly made by 11 John Doe" #1 and 
"John Doe" #2. 

This ground as said bC2for12 8 rc.?latcs to the Floridd indictlllent. 

Lord Gifford for the applicant referred to section 11 (3) (c) 

of the Extradition Act, 1991. This section empow~rs the court, on 

an application for habeas corpus 1 to order the person COiLlffiitted to 

be discharged from custody if it appC2ars to the ~ourt that~ 

ao 

b. 

c. 

o o o o o o n o o o o o c o o o a o o o o o o • o o o o o o o o o o 

0 0 • 0 0 • 0 0 0 0 0 0 0 0 0 0 0 c 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 

because the accusation against him 
is not mad~ in good faith in the 
interest of justice 8 it would, 
having r~gards to ~11 th~ circum
stances be unjust or oppr~ssive to 
extradite him 
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He also referred to the affidavits of Mr. George Soutar, and 

Mr. Kinly Engvalson. The evidence contained in these affidavits 

is to the effect that one Richard Morrison who was charged in the 

same indictment as the ~pplicant wa3 extradited from Jamaica at the 

request of the United States Government and was indicted and 

tried upon 3. wholly different indictment. 

He argued that the history of Richard Morrison's extradition 

as revealed on the evidencer sufficiently shows that the United 

States authorities acted in bad :Laith ill relation to him since having 

requested and obtained his extrc1~ii.:ion on one indictinent tney 

proce<eded to try him and convict him on another in breach of the 

treaty. He contended that, in the -:lbaence of any explanation for 

such conduct th1~ inference can properly and re.:i.sonably be drawn that 

the United States authorities or8 not intere5ted in prosecuting th~ 

alleged Shower Posse conspirn.cy !Jut r .s.ther have sought their extra

dition for soh1e ulterior pul.:'pose. The;; cases of the applicant Blake 

and Morrison are so closely intertwined thdt Blakevs case should be 

considered as being affected by the sa:r..e vice, he urged. He there

fore asked the court to draw the inference that the extradition of 

the applicant has been requc::sted for reasons other than the prosecu

tion of the crirn<is alleged. 'i'his he submitteu would amount to bad 

faith and motive other than thee intert?.st of justice. 

Mr. Hibbert for the first Respondent submitted th.:.t. .Lor thee 

application under s. 11 (3) (c) of the Extr3dition Act to aucceed 

thc:c applica:.1.t must show that the i1iitial request was maut:: in bad 

faith. HG contenC:e.J that no evir~P.nG•} WilS adduced to '3how that flt 

the time of the request 11 the accusation against the applic<.mt was not 

made in good faith in the intc:areat ot _justice." 

He ref~n~ed to the affidavits of Mr. Soutar rmd Mr. Engva.lson 

and submitted that from these it cc.:.nnot be inferred that the United 

States authorities acted in bad faiU1. These submissions wr~re 

adopted by Mr. Robinson on behalf of the seecond Respondent. 

The evidence of Mr. Engvalson is to the effect tha~ Richard 
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Norrison w~£ t£icd, convicted and sentenced in the United State3 

District Cuurt for the Middle Dist~ict of Florida and that h~ has not 

stood trial with respect to the Southern District indictrr.ent. W'hich 

has been dismissedo 

t-1r o Soutar us evidence is that the only m~tter for whi<"'h the 

extradition of Richard Morrison Wfls ordered was the indict:mc:nt in the 

Southern ::::>istrict of Floridoi o HG .·.lso £tates that 1\1.!orrison w-::.s 

formally inflicted with the ap?lic:>~mt o 

It is not in dispute ·that. tile c,:ise of the applic.::mt. n.il:.l tlic:.t o:f:: 

Morrison are closely linkeu" 

Both ~id~s agree thatiri o£1Gr l0 succeed in cubmi88ions ~asua 

on So 11 (3 ~ {c~ of the Actv tho ,-:;?plica.nt must show~ 

1 o thflt the requ-.c!Dting ot.:..tc hC!s not 
requ~steC th~ c~tr~dition in good 
fc:i th and in th~3 i:.t:cre.3t o:i: 
Justice and, 

2o that it woulc b8 un j ust and oppress~ 
ive in all thG circUir.stancen to 
extradite hi:r;o 

It seema to us that the proof or allegation of a ~redch of the 

treaty in recp8ct cf RicharG ~orrison is not and c~nnot b~ a 

sufficient bRuis for the inference that ~the accusntion~ against the 

applicant was not made in good t:iith in the interest of juoticeo It 

must be borne in mind that this alleged breach took place lcng after 

the request for extraditiono 

Whc.t the applicant is really ::.iaying is th<:Lt there ia a breach 

in respect of Morrison,, and consequG1~tly there can be no c. ~~;:;ur .::mce 

that section 7(3) of the treaty ·woul(i Le a safeguar(L s ~.::ction 7 (3) 

providesg 

A Person shall not be ~xtradited to an 
approved State or be com.r.Llitted to or 
kept in custody for the.a purposes of 
such extradition, unless provision is 
ma.de by the law of thnt Str:i.te, or by an 
arrangement made with thnt State 1 for 
securing that he will not-

{a} be tried or detained with a vic:=w 
to trial for or in respect of any 
offence conunitted before his 
extradition under this Act other 
than~ 

r· 
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(i) the offence in respect 
of which his extradition 
is requested : 

(ii) any lesser offence proved 
by the facts proved Lefore 
a court of committiil or, 
in relatiun to a fugitive 
brought before a magistrate 
pursuant to section 17, any 
lesser offence disclosed by 
the facts upon which the 
request fo~ his extradition 
is oased; or 

(iii} any other offence b~ing 
an extraditable offence in 
respect. of which the Minister 
consents to his being so 
dealt with: 

(b) without the consent of the Minist~r, be 
returned or surrendered to another StatG 
or detained with a view to such return 
or surrenderu unleos he had first been 
restored to ,Jamaica r or had had an 
opportunity of leaving the approved Stateo 

We find it rather strange that Mr? Engvalson, the American 

attorney~at~law who reprcsentecl }1orri£on at his trial failGd to 

mention anything about appealing the conviction of Morrison in the 

Middle District Court of Floridao Surely his trial for offences other 

than those: for ·which he was c:.:xtraditeO. would be unlawful o 

We venture to think that it is not for this court to assume or 

lnfer that any foreign government with which the goverrunent of this 

country has diplomatic relations will not honour the treatyo It is 

our view that any fear that the tr:.::aty will not be honoured ir.. respect 

of the applicant because of the history of Morrison's case must be 

addressed to the Ministero I11 this regard Sol2 (3} of the Act 

provides ~ 

'~The minister shall not :make an 
order und~r this section in the 
case of any person if it appears 
to the Minister on the grounds 
mentioned in subsection (3) of 
section 11, that it would be 
unju&t or oppressiv8 to extradite 
that persono aa 

WG ar~ clearly of the view that there is not one scintilla of 

evidence beforG this court to show that the accusation made against 

the applicant was not made in good faith in the interest of justice. 
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Accordingly the application for habeas corpus on this ground 

must fail. 

Ground 2 

This concerns the Virginia indictment. I will restate this 

ground for convenience. It is that~ 

The learned Resident Magistrate 
erred in law in accepting into 
evidence and/or relying upon the 
affidavits purportedly made by 
John Doe # 1 and ,John Doe # 2 • 

Lord Gifford submitted that a court cannot properly accept the 

evidence of anonymous deponents who because their identity iz;: with~ 

held cannot be controverted or challenged. 

Counsel for the applicant rGfers the court to SolC O.i: the 

Extradition Act and to Article VIII s. 3 (b) of InstrumGnt cf Ratifica-~ 

tion and the evidence in support of the request. Section 10 (1) of 

the Act provides~ 

A person arrested in pursuance 
of a warrant issued under S.9 
shallu •••••oo••••• be brought 
as soon as practicable before a 
magistrate •••••••••. who sh.ill 
hear in the same mannere as 
nearly as may be, as if he were 
sitting as an e:-ta"Ilining justice 
dnd as it that person were 
brought before him charged with 
an indictable offence conunitted 
within his jurisdiction. 

Article VIII Se~tion 3(b~ in similar vein states~ 

A request for ~i{trv.dition relating 
to a person who is sought for 
prosecution shall also be supported 
by: 

{a) 

(b) 

Lord Gifford oubmitted~ 

D 0 0 0 g 0 3 0 a a 0 0 0 0 0 D D 0 0 0 0 0 0 0 0 0 

such ~vidence a~ would 
justify th~ conunittal for 
trial of that person if the 
offence had been committed 
in the Requested State. 

1. That the law requires that th<~ 8Vidence albeit writt~n, 
must b~ evidence which if given orally in a Preliminary 
Enquiry would be su±ficient to justify a cormnittal for 
trial. In this regard hearsay evidence is no more 
admissible in an cxtradition hearing than it would he 
in a preliminary enquiry. 
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2o That in terms of proof the R<&qu<2sting Gtat.:= relies only on 
the evidenc~ of John Doe #1 cmd ,John Doe #2 o 

3 o That a.nonymous witnesses arc not permitted in tho Courts of 
JamaicCTo Therefore a Resident Magistrate could not lawfully 
order the committal of an accused person in Jamaica on the 
basis of evidence from persons whose identity was not disclosed. 

4o The reason for the unlawfulnoss of anonymous evidence ir; that 
an accused parson at a Pr~liminary Enquiry or tri.:il is 
entitled to know who are his accusers so that he may refute 
them if he can. 

5. Where cross ~Aumination i3 not possible because evidenc~ is 
being given by affidavit. ::md tho witness cannot bP- comf>elled 
to atte11d 0 there is .:ill the c;re~tcr necessity in th:; interest 
of justice for the identity of the witnens to be di~clo~ed. 

6. It is a dangerous precedent 0 which should not be count~nanced, 
to allow a foreign state to oh·i:::tin extr•J.dition of J"emaic ~m · 
ci tizcms on the Gvidencc ot :1non:ymous .:.nformers. 

He submitted generally t.hat .:it."1.;:;1.:.iic::m l:cw -:ind pract:i.c;c have never 

allowed the testimony of anonymou.; witnesses. 

Counsel for the applicant, in the highest tra~ition ot ~ractice 

at the barg cit~d not only case~ which support his contention but 

C3.ses which !lr8 against him. !Ie observerl that c :--tscc i!1 which :_:_nonymous 

evidence waR alloweJ ~re not cases in ~hich the credibility oi tho 

witneGs~s was ~G~Gntial to th~ prosecution. 

Mr. Hibbert on the other h ::md .:mb:re.i ttcu that by virtuG of section 

14 oi: the Extru.dition Act the ·"J.ffidc..vit..s or .Toli.n Doe #1 and John Doe 

#2 are admissible in any proceGdin~ under lhc Act. 

Counst;:l for the first Respondent contended that once thi:= 

::i.ffidnvi ts ar8 r.lc.lmis.:.ible it i:; not for the 1nc.gistra.te to en~uire into 

anything not. disclosed therein but rath8r his/her duty is t.o satisfy 

hlmself/herself of the sufficiency of the evidence. 

if ~ prima facic case is m~ce cut then the magistr~ts must conunit. 

He agreed that the gener::i.l rule ic that the accused is entitled to 

know the ide:r1tity of his ~1ccus::rs :Out submitted that there .:ire 

exc~pti·::·n~ to t.hi~ rule 3 for cxarn.plG where there ere real grounds for 

fear of the consequences if the id~ntity of the witness were reve~led. 

These su~misGions were ~lso adopted by Mr. Robinson. 

There arc twc questions to be consideredQ First, are the affi-

davits of John Doe #1 ::i.nd John Doe #? cJdmiscible ln this r.ountrf. 
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If they are, did the magistrate err in relying on their contents? 

Admissibility of the Anonymous Affidavits 

The question·according to Lord Gifford may be p~t this way -

Is it permissible in this country for a witness to give evidence 

without his true identity being disclosed? If the u.nswer is no, then 

Lord Gifford 0 s contention is that th12 magistr-::i.te at the hearing o± 

extradition proc~edings for com.~ittal cannot receive anonymous 

evidence. 

Saction 14 (1) of The Extrndition Act provides tha t. 

(1) In ;iny prcceedings m1der this 
Act including vroc~Gdings on 
an application for habeas 
corpus in respect of a person 
in custody undi:?r thiE Act ·-

{a) 

(b) 

\c} 

a document duly ~uthen·· 
ticated whi-::!h purports 
to set out i:J~::.;tLr;.ony 
given on oath in an 
approved St.<1t;? ;:;hall be 
r!dmisi::ibl!; :1s evidence 
cf matters stated therein; 

o o o o • o o o o o o o o o a o o o u a ~ o o o a o o o 

In this c-~i.se thl:~ documents .~z-.~ the depo:::;itions or afiidclvits 

in question. Their authenticity ic not in issue. 

It is clear as can be that S.14 o± th~ Act makes depositions, 

properly .:'!.utbcnticated, evidence in proceedings under the :\ct, whether 

they were ~aken in the presence cf th~ per~on charged or not, whether 

taken anonym0~sl}' or not. The l.~w is i~1differcr:.t in the m;)..ttr;:r - See 

Re Counhaye (1873) L.Ra Q.B. 410 at 416 (Blackburn J.). ~his is a 

statutory derogation from the g8n3r?..l rule. Another statutory deroga~ 

tion from the rule is S.31\D) of the Evidence Arr~ndment Act which 

provid8s thatg 

A statement made by ~ person in 
a document f:hall be ;::,dmissible 
in crimin&l proceedings as evi
dence of ."":my fact of which direct 
oral evi1encc by him would be 
aC!missible if i~ is p=oved to the 
satisfaction of the court that 
such person -
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(D) cannot be found after all 
rGasonable steps have been 
taken to find him" 

But is thi::. conclusive? I think nuto Even though the clcposi-

tions are admissible, the magirJt:cate must be satisfied that the 

evidence would sufficient to w~rrant the applicant 1 s tri~l f or the 

offence if the offence had been coi:fu11itted in Jamaicao '1 'l1us if~ for 

example, the depoRitions contain only hcar.-say evidcmc::e or evi(~ence 

which in law r(;?quires corroboration, .~nd the i~ none, th·= ma gistrate 

would attach no w~ight to such 8Vi·:'Lncc and would not cor;'Jdt the 

prisoner o Tni~ liaads us then t.o -Chi.; ;.;econd qu.~.stion o 

Sufficiency of Evidence 

'l'h~re mu:;t be such evicl.encc :ts .Jccording to the law . ,f i..his 

country wculd justity the magistrat.; in committing the pris...;ncn:· tor 

trial if tl:le alleged crime hac1 lJe,:.n co:rnrnitteu in this country. 

It is important to note that. th:i.s court is not a court of 

Appeul fr0m .tre m:igistr.::te ; s t::cci~ i --;n. It is for thca mn.gist:!:atc to 

•lecide whether or not the evidence is bUfficiento So lon.; ~~s the 

magistrate£ kec::ps within his/her jurindiction u.nd C.oes n~it err in law v 

this court hGs no power to inter f. er0 with such decisio11. The court 

can only i~~ertere in circwnstance~ where the mqgiRtratc ~ac cxceede0 

his or her juri;.; :::tiction v for 0xci.,T'.t.'le v where there is n::i proper evidence 

to support .:he cruer f(1r extrc.(..iiti :.:r. . See The Queen v. Maurer (1883) 

10 Q.B.D .. 513 .;-md Re Arton ~No. 2) {1896) 1 Q.B. 509 at 518. 

It is nut denied that the o nl:{ evidence before the m'"i.gir;trate 

is so far aa th8 Virginia indic bnent is concerned, is contained in 

the depositions of John Doe #1 ~n0 Jnhn Doe #2o 

Are anon?i1IIOUS depoi::;itions ~vic.lencc upun which (~ co1mriittal court 

in this country can act? In other words can a mu.gistr.;.tG attach any 

weight to dep~sitions so ta~en? ~~ c~n silfely s~} that in this reg~rd 

the law applicable in England is th(c law applicable in·.thi::: juris-

dictiono As there is a dearth o± cBsec on this point in thG country, 

we must see how the English Ccurto 1.4.eal with the reception ,:;f a.nony~ 

mous evidence. 
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In R' .... Vo Taylor (1994) Times Law Report 484 (The Time8 August 

16, 1994} the Court of l\.ppeal held that g 

"A defendant in a criminal trial 
had a fundamental right to see 
and know the identity cf his 
accusers including witnesses for 
the prosecution. The right 
should only be denied in rare and 
exceptional circm.astances; whether 
such circumatanccs existed was 
pre-eminently .:'l. matter for the 
exercise of thG trial judgets 
disc:;:etion." 

In the Taylor case the prose~ution applied for a vitnl witness 

to be allowed to give evidence behind a screen where the d~fendant 

could not si;e 1113r a.nu also that her rn:i.me and address should n:::;t be 

reveal~<l. Th~ application was granted by the trial judge. 

On .J.ppeal the C0urt cf Appec:..1 acL:;,pted and followe•J. th'3 decision 

in R. v. Watford Magistrates' Cour1=.£. . Exparte Lenman (1992) TLR 285. 

The Court of Appe~l held that th~ l~w gave the triul judge the power 

to make an urdr:r th:::lt the witrn~::;::; r~rrriin anonymous in the.a eA>.c;rcise 

of his Jiscretiono The Court s•3t cut i:.he factors r~lev.::i.nt to the 

exercise ~f th~t discretion. 

1. There must b.:; r8a.l grounds :tor fear 
of the ccnsequGnce~ if the evidenc~ 
were given and the ijentity of the 
witness revenleCo 

2. The evid<?.nce must be sufficiently 
relevant and impurt-7:.nt to mnk~ it 
unfair to make th~ Crown proceea 
without it. .:\. <Hctinctic:'n could be 
drawn between .:; t..:.~.•ec where the 
credit worthin(.;!GS ·;f the witncwz 
was in qu03tion r a ther than his 
accuracy. 

3. The Cruwn must ;::[1tisfy the court 
that the credit wor.thiness of the 
witness had been fully investigated 
and disclosedo 

.~. The court must be eatisfiec1 that 
there would be no undue prejudice 
to the accused, ell though some 
prejudice w~s inavitable, even if 
it was only the qn~·~lification placed 
on the right tc cmd:ront a witness 
as accuser. 
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5. The court could balance the need for 
protection of th'3 witnes3 including 
the extent ot th~t protection against 
unfairness or the appearance of unfair~ 
nesso 

In exparte Lenman reliance wa~ placed on the decisi~n in R. v. 

DJX, SCY and GCZ (1989) 91 Cr. Aep. 36 where the witnesses were 

screened from the accusedo )~ord I.ane C.J. stated the principle 

applicable to all cases where wituesseo, for one reason or another, 

may be fearful of giving evidenceo He saidg 

0~The learned trial judge has the duty 
on this and on all other occasions 
of endeavouring to ~ee that justice 
is done. Those are high sounding 
words. What it really means is he has 
got to see that the system operates 
fairlyg fairly not only to the defen
dants but also to tha prosecution and 
also to the witnes~e&. Sometimes he 
has to make decisions as to where the 
balance of fairness lies. He came to 
the conclusion that in this case the 
necessity of trying to ensure that 
these children would be able to give 
evidence outweighed any possible 
prejudice to the defendants by the 
erection of the screen. •i 

Lord Gifford relied heavily on the third factor in the Taylor 

case (supra) namely - that the Crown must satisfy the court that the 

credit worthiness of the witness had been fully investigated and 

disclosed. However in Lloyd Brooks v. Director of Public Prosecution 

- Privy Council Appeal No. 43 of 1992 their Lordships held thatg 

Question of credibility, except in 
in the clearest of cases, do not 
normally result in a finding that 
there is no prima facie case. They 
are usually left ~o be determined 
at trial." 

It seems to me tnat this t nct.:>r might well be more relevant at 

trial than at committal proceedingso As was said in the Exparte 

Lenman case (supra) "should the applicant be committed for trial, the 

question of the witnesses' anonymity would be a matter for the trial 

judge. Indeed when the matter goes to trial in the U.S.Ao the 

witnesses might well:be compelled to disclose their names ~ see Smith 

v. Illinois 390 U.Su 129. 
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Another case in which the c1uection of anonymity of wi 1;neos 

arose in At~orney General Vo Leveller Magazine Limited and Orso 

(1979) 1 All Eo R. 745. The House of Lords held~ 

11 In exercising its control over 
the conduct of proceedings 
being heard before it, a ~ourt 
was entitled to derogate from 
the principle of open justice 
by sitting in private or permit~ 
ting a witness not to disclose 
his name when giving evidence if 
it was necessary to do so in the 
due a&-ninistru.tion of justice •••• 11 

Counsel for the applicant relied on a passage from the speech 

of Lord Diplcck where in reciting- the facts His Lordship said u.t 

p. 748 (b) ~ 

" •••• counsel for the prosecution 
made an application that the 
next witness whom he proposed to 
call should for hiz own security 
and for reason of n~tionnl 
safety, be referred to as 11 colonel 
A" and that his narue should not 
be dislcosed to anyone. The 
magistrates, on the advice of the 
clerk, ruled correctly but with 
expressed reluctunce that this 
would have to be written down and 
disclosed to the court and to the 
defendants and their counsel ••••• " 

Lord Gifford argued that it was expressly assumed by the 

House of Lords that the original desire of the prosecutor to call a 

witness whose identity would rem:tin a secret would not be permissible. 

This certainly is the general rulec 

However, Lord Oiplock wa~ at pains to point out at p. 750 (b) 

that "since the purpose of the general rule is to serve the ends of 

justice it may be necessary to depart fLom it where the nature or 

circumstances of the particular proceeding are such that the 

application of the general rule in its entirely would frustrate or 

render impracticable the acL-ninistration of justice. 11 

So also in R. v. Murphy and Another (1990) N.I. Reports 306 

it was held inter alia, that while it was contrary to the normal 

rule tt1at a court should conduct its proceedings in public u the 

judge was not in error in permitting the evidence of media witnesses 

to be given anonymously and from behind screens. A court had 

,, 
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inherent jurisdiction to control its own procedure and might direct 

exceptions to the normal rule if it was necessary in order to 

achieve the due ac1~inistration cf justice. 

From the casc:s mentioned above it may be deduced thnt a::; to 

whether the identity of a witness should be withheld is a matter for 

the exercise of the discretion of the magistrates. The exercise of 

this discretion will only be interfered with if it was shown that 

"it was so unre~sonable that no magi~trate properly considering it 

and properly directing himself cculd h~ve reached that conclusion." 

In the instant case the witnesses John Doe #1 ~nd Jonn Doe #2 

deponed before a judge of The Unite~ Stotes District Court for the 

Eastern District of Virginia. Both swore that they used psGudonyms 

becuase cf fear of threat or budily injury, given the repurntion for 

violence 0f the accused. 

It is for the magistrate to decide whether the rights of the 
to 

applicant p~rticularly his ability/prepare and conduct his defence 

to the charges was thereby prejudiced. He must balance the interests 

of the applicant and the interest ::if justice in decid.ingu whether 

based on such evidence, he should commit the applicant to custouy tc 

await his extradition. 

In coming to this decision the magistrnte would no doubt give 

careful consideration to the subrnissi0ns of the applicant~s attorney-

at-law that the withholding of the identity of the witnesse~ deprived 

the applicant of the opportunity of calling witnesses to rebut the 

specific allegations made ~gainst him. 

We cannot in the circumstances of this case conclude that the 

magistrate acted unreasonably in relying :. .the evidence ·.Jf those 

two anynymous witnesses. This ground also fails. 

Accordingly the application for habeas corpus is dismissed. 

Reid J. I concur 

Harris J .. ~ I concur 


