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~IN THE COURT OF APPEAL -

RESIDENT MAGISTRATE'S CRIMINAL APPEAL”NQ; 35/88

.BEFORE - THE HON. MR JUST!CE RLWE - PRESIDENT
. THE HON, MR. JUSTICE. CAREY J.AL
T&E HON,_MR JUaTICE DOWNER JLA,

~ REGINA-
VS,

- DONALD BLAKE -

H. Cooke for the Appellant

© Miss Y. Sitile for the Crown

 May 4, 7988':f

 ROWE P.i

The ;ppellanf Dona#d B!ake was: conv1cTed :n ?he Resident .

':f_Mégis?faTe‘P Courf in Sf CaThersne by .a very expertenced ReSIGenT
B _Magisfra+e on fwo couqfs of un!awfu! woundsng and he was senTenced to
--serve six monThs on The fsrsT charge and- *hree years smprlsonmenf on Thb =

' z_seconda-

Thﬁ Crown s case, wnrch he accepfed was Tha+ on the

” 'i"c_lzsfh of chob 1986 aT abouf 10 30 a.n., 3 bus was Travetiing from Faint.
 'H|II and ?he compta:nanfs in The case ucré ?ﬁe conducfor and The dr:ver, '
-.ﬁ They plcked up as.a passenger, The appci%anf Blake, who had w:Th hnm a.

' .  gas +ank On %he Crown =4 case The conduchor remcved The gas Tank from f
'_;The soaf and Th:s act sepmed To have enraged The appellanf who then
s aT?acked Thm conducfor and woundmd him WITh a nnife on hIS frngcr and ove r':

-ﬂT_h:s eye. The drive, of The vehlcle ‘was asked To Take The conducfor to Thh'f
_ Pol:ce Sfa?ion ?o Take a repor? and on Tho Crown s case The appelianf *hbni

.'_came ou? of Tn; bus,_;lung sfones af The dr;ver one of which caughT hin



e

2
at the Slde of h1s head and causea n;m TO suffer a depressed fracture of
The skul[ whfch lngury was Treafed flrsTiy a? the Spanrsh Town Hosplfai
where he was & paTtenT for flve days and TneraafTer he was Transferred To

The KIHQSTOH Pubilc Hosp;fal, where he underwen# an opera“hona

i Tho Medlcat CerftlicaTe wh:ch was ?cndered regarded fhe ~-

thurles as no+ sersousp buf nn our w;ew, any depressed skui! fracfure

is indeed a ser:ous wound

The defenee was. ThaT :T vas The appellanf who was seT upon

| by The conducfor and ahe driver of fhc bus he havang upbratded +hc
'.drrver for Gr1v1ng neg[lgenfiy,_ He said f:rs*t"yp Thaf the' drlver a??ewp*ed
to hit him, the appellant, - with a Iug Tooi and ha havang already recetved
~.one_b!ow to his shoulder, spun.the eondgcforjfowards the driver and that

- is. how The conductor received the injury:ever the eye. He said he’

' scampereq.away from the scene. He was.chased by.fhe two complainants, who
o were fhroﬁiﬁg stones ar him;e He +hrew somc stones and it appeared that

3_ ong caught The’driver,_ He was acTing in seif—defence.

' The Iearned Resxdenf Mao:s?rafe found as a fact vhat when the

' conducfor insisted That The gas Tank shou!d not- be kept on the seat the
._accused used a rafche? knsfe and 1nfi|CTed wounds on his fingers and fore-

'a'head He found also +haf The drlver sfarfed o reverse and it was then

+haT *he appe[ianf, who was: Then ouTsade of. fhe bus f!ung stones at the

- drzver Through The wxndow, one of wh:ch caugnf him in his head knocking

him UnCOHSCtOUS ' He rejacfed Tne ev:dence of The appeifan? and he went on

o f|nd hzm gu:!Ty, cons:derlng +he aTTack a v:c;ous and vnolen+ one and

S Then he smposed The senfences atreadv referred to.

The burden of Mr, Cooke = anmlSSIon is ThaT The verdscf

_was unreasonabie9 there. belng a numbor of |ncons:s+enc1es ‘and discrepancies

in The ev:dence as geven by The Two w&rneeses for the prosecu?:on,

We have llsrened carefuify to. hIS deTalled presenfa?:on but

ove do. no+ f:nd That any. of These so~called :ncons:sfenC§es or discrepancies

in any. way’werf To The. roo? o‘c The case and in any way- V:Tiafed the finding



of the tearned Resident Magisfrate when he said he accepted the Crown's
case,

We aisc i;s?eﬁed.ao ﬁ:s submlsssoﬁs on The quesflon of
sénfeﬁbé; Jn.agr as w:Th The learned RGSIdch Maglsfrafe Thaf ?his was
a Eafhefwv&cious ﬂf?ack upon The driver and that :n ?ho c&rcuwsfanccs aﬁd
. haV|ng regard To the injury which he suffered we_oqgh+'npflfg make any
“reducfion ln The sénfeﬁces fmposed; |

:The a#peais g;éyfherefore dismissed; We wiil_orderj‘__-ha"i’_‘j‘_p_‘_e=

sen? nces .run from Thg daTu of PonVicTson



