iN THE COURT OF A PEAL

SUPREME COURT CPIM!NAL APPEAL NO 85/86

BEFORE: The Hon. M. Jus:xce Kerr LA .1”
= "IJV,The Hon Mr. Jusf:ce Campbﬂii J A
__ﬂ;Thd Hop _M*' Jusfsce Downor, JLA (Ag )

" REGINA vs. DUDLEY SMITH

fﬂichlroy Chuck for The appfscan+

gLﬁ-John Mood:c for fhp Crown

July 23, 1987 &
- June 30,1988

R

ﬂ;;jDowNéR;”J;A;:
AT Tbu conCIUSion of The hearlng of #has app!ucafron for-

* {_ipavc To app@ai 303xns+ The convacTion for murder Iﬂ respec? of +he -

3appffcan+ we refusud ?he appilca?aon and promtsed To puT our reasonsf~’

fﬂ'tn wraftnc i wb now proceed ?o do so

“ _Th aopiecan? was JoanT!y bharged and Tricd on an 1ndachenT~ f"-

o .-whech averrpd Thaf Ducicy DEITh and Vene:aa Hobson on ?he 10th day of_:f
-ﬂl;f:Julyy 1085 ln +hf sarlsb of a+ Ann -murdered SytveSTcr Smlfh lTheY;

'f::”fwere' ricd by Gordon ; and a: Jury, durxng +he perlcd ”?

Vﬂff-OcTober 13 - ?c. 1986 a* Tho concius:on of wh|ch ?hey were senfenced _'
'“-i?o suffer deafh in The manner auThor;sed by an.. .i5

Thure wcre Two prsncnpat cnown w:fnessvs as ?0 fhe acfual

i.fmurder,- Flrs?iy;' .Eff+£e boy Andrew Sm:fh whose evrdence was neafiy




gsummarssed by Thc iearn ad. Judge aT page 174 of The record I*'is"'

eusbfu! To. PO{na ouf a? *h!s sfage Thaf Th:s was a domesfsc murder and ‘e’

'3' g+he arandson gave ev:denCe wh:ch 1mpfuca?ed The parenTs Jn The murder :

| of hls grand aTher, The thdence was fo fhe h‘fec? ?haf hIS fafher and

= moTh r assaulfed h:s orendfafher Thaf hIS moTher he#d h:m whlie hls

";L_fafher admanns?ercd blows w:Th & hammer To hls head Thu hammer was

.fe_e}afer placed under ?he ce!lar of *he hous; He aiso reporfed +ha+ hle'

eg_parenfs removed somc lfems from ?he house and cubs quenfiy he ?urned
“'ﬁovor The hammer +o +he pof:ce H|s v:ew was from The window of h:s

‘jfhome and a!fﬁough r+ was in ?he n;ghf he sa:d ?he houses were near and

o ;The d:sTance was dcmonsfrafed ln CourT

These Graphrc dE?a'iS were SUPDOFTvd by anofher W|+ness who ”_'.“' )

'.Qﬁwas nof on Tho scene af all Dur:ng fhe mofher s lmpr:sonmenf before

R lz-Tr:a!, she confided To a feliow prisoner Phl!llp Brown. He ﬁoid Thu :

k Cour? ThGT VeneT Hobson Toid hlm Thaf her boyfrlend forced her To

' e:hoId The dec»asee whlle he huf*him w:fh a hammer and +na+ :T was The -

'TQ_youTh who g=Ve #he po!ice 1he hammer.; n fh:s compiex famtly affanr

ﬁ::tT seems. fhaf There were maTrnmon;al probiems befween The grandfafher o

-'.__and hIS w1fe'3né Venefxa eprQIned Thaf Thaf migh? heve bcen fho cause of

: } ?hc 1nc;denf -foh, fur*heL explarned how :?ems were removed from ?ne'V

'.__house and Thaf Th:s 1nc£udes ¢4OO OO whlch was. concealed under a hlll

f;of ycms The IuéfﬂuO Judge s careful summnna*up dxrecfed The Jury as o
: To how Thls evad,nc= coufd be used To supporf Thc ev:dence of |
'Andrew Smith in. respecT of Vene?ta Hobson | . | .
Th;s beStc Jfruc?urc of Tne brown s case was suppoffed by The
'2_:doc+or who. cccourfeq TOF Thc deaTh of The fe?her by s?aflng ThaT |n f 
ﬁi h!S opxnlon deeTH as dur fo ?hc frecfure of The slei and The analy T
'.who sa:d +ha: she found biood on +he hammer Nh!Ch was handed over To
'?ginspecfor Coombss-unﬁ lnspecfor Coombs who |nvesT1gafed +he case gof

ijfhe hemmer fron The boy Andnew, |




_.There-was;cerfé?hi; an under!yinéfdispufe in"this faﬁify
Pﬁand part of it was: That: The accused wera gtven no?rce to qui+ their _ '
”Lﬁgme by the father and it also seems That. o?her sonis had separaTe
. disputes withithelr father. -
“rAjThough there were witnesses for the defence, the pf?ﬁéipal |
. feature.was fhe unsworn testimony of the two accused.  Venetia Hbﬁson-
‘denled ThaT she plaoyed.any.part in the incident and-as To the svidence
adduced by Pbsiltp Brown, she said a lie was told on her because_she:.
~accused him of having lice in his héjr,fnShe*had {en+~himfé*comb‘éhd':
had detected the lice when the . comb was' returned.” Her denial. of The
IVCrcwn s. casg in: Court was in marked con?ras. to Phrt!:p Brown's )
1-ey|qunge,_whom:she had-told that sho was forced to hold fﬁerféfher on
_:ThaT_fateful_nighTJ:
| . As for Dudizy Smith; he denied +that he was ever atfhz§7f°
_father’s home =t the time of the incident and said that he first knew
of his father’s death when Ann-Marie, his daughter; was sant for fire
_Theufgilqwiné morning and repofied;+h3+wher'grandfafher-lbokéd a5.if-
'.SQﬁQThfné,hapﬁenedcfo him... Ann-Marie gave:ovidence #oﬁfhat:effebf;'
lndlana SmITh ‘ The deceased’s estranged wife also gave evidence for
The defence but it was not perfinent to the issue in the case,
~IT.was in the light. of this evidence that the iearned*jﬁdgé ;
summed up and left murder. and.manslaughter on the ground of lack of

intent and not oui!fy to The jury. - Mr. Chuck cendld Y ?otd +the Cour+

ThaT he coutd fsnd no. basis.on: which to criticize the-learned judge's

P—

Summlﬁgfyp_¢ﬁ¢"§s we- agreed with:that; we refused the’ appffcaTion for

”jéévenfdéappeai,-”:




