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draw his own fireaxrm and he fired at the man who was then
opening the docr for him at his driver’s side. That man,
#Mr. Smith said, was the applicant who was ghot thrze times.
A home-mads three barrel shot-gun dropped from the man'sz
hands. An imitation firearm wasz later recovered. Hr. 3mit
gaid that the applicant ras away from the scene. Later on
that moranivng ¥Mr. Smith went to the Xingston Fublic Hospital
where he saw and identified the applicant as the man who had
opened the ducr and ordered him out of the car at the point
of firear:n.

Half-way through the trial the zpplicant changed his

niea from “Kot Suilty™ €o one of "Guiliy®. Through hiz . _.=

Aitorney, the applicant admitted the Crown'’s cass but sought
s, t0 excuse hiv participation by saying that he waz pressed

intc the activity by the other twoe men and that what he did

was not something which he had preweditated.
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These applications for leave to appeal are im relation
to the sentences. The applicant was given twelve years
imprisonment for having possessziocon of & firearm illegally.

At the time of his trial he had no previous conviction. e
recei#ed guite serious injuries from having been shot by his
would-be victim and the question £or ug iz whether in the
circumstances that sentence of twelve years is above the upper
iimit which ocught to be permitted to stand in these cases.
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“the view that giveh the fact that the
waapon wihich the applicant had was a home-made shot gun as to

wiich there was no evidence that that particular weapon could
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actually be fired, although ithe cffence is a very sericus ong,
it is not quite as gseriocus as il the weapon was & K,.16 firearm.
wWe think that in all the circumstances, the sentencs of twelve

years impriscnment on Couat I is manifestly excessive and ought
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ra bae raduced., He take into congideration, of course, the
fact that the applicant had the decency t3 plead guilty and

to retract his earlier suggesticn, that Pr., Smith had coms
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upon him on the road and had deliberately shot hin for ne

reason at all.
Thiz application for lsave to : ppeal ocught to be.
o We think that a sentence of seven years imprionment

imposed on Count I.

T+ is ordered that the sentsnce of seven years hard

1abour zhould run together with the sseutence of five years
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on the second count and that both sepncences should commences

thrse months from the date ©f convictions.



