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This a.ppl::_ca.z~-~:. \-JO.s ·t:z:i0d in t:.he cr:c;s":moreland Circui. t Co-u:":'::. 

before Cookcu ,} o c- si ::ting Wl. th a jury" f,;)::: ·i:.he offence of murder ,:>n 

-tl"'le lOth da.y of JUD.Gg l992o He Vlas CliU'lic;ted. a~td sent.ence(i ·to 

suffe:r: death ac.:;o::cding to la¥1, He 1!0"-IJ sosks leave t.o appeal 

agail"1St · tl1e con~J"icp~i ... orle At:. the close of -:;:he a.rgu:m.en'cs by counsel 

c:.ppearing on behalf cf the applicant. II'Te C.i.d. not see :Lt. fit ·to 

call on the C:co-vn-.. in reply~ \1e refused the c;~pplica·tion far leave 

•co appeal, HOI.l"~v;S:::: vJe itlere of t:he viev; -;:.hat ~c.he killing had :co 

lK' classifi,:;d as non-capital raurder in a..-t:co:::d.anc,s with sec{::ion 

2 { 3) of Jchc: Off e::-~ces a-':J"'·~ns t i:he F.-:;r;:: o:;;-;. .r.~_c·c &.s anencled o As o. 

Ct.:J11.sequence -rvJe 1 se~;.: aside the s~nt:.ence cf dea-Lt;. e .. ::.""ld substi~c!J.i:eO .. 

. , f ' ~ l"f ' . 'f . '-h " -"h., ·c.<t.ere or a sern:.cnc~; o:c ~ e :u.npr:tsonrnen .. :: ;3pE:<;:a y1.ng •~ ~a-c ·c..u<::-

applican·t be no;: considered foi. parolG 7.1r:~::.:.cl ·he had sorved a prs:c.iocl 

f 
"- , r • . ;f . . ~ , - - . t. o ~.-wen·cy ye:e.rs Il.'om ·tne datG o ilec.u:-:;_:;::~'d <J:E -,:h:.s a.pp.1L.1.ca ·1.onc-

A'c tha·t t::.im;-:- v7e promise~ to put ou:~ ~-::easons ix1 wri~in.g ::2::-lG 

-'"1e now do so o 

Leonard Ra.rrrdas and his nepne1r1 A..<it:.hony Rarada:s -,,;:;;n.::: ;:;-c.and.ing 

.< 

at the Gut::t:ers Ga·cr:; cr·tt,)ssr·oad on Decerab.::;r 
r, 
.::.. ii 1990, between ?gOO p~mo 

to 8~00 p.:.:;r., vlh,;:::n ·the applican~: •,.7ho '>la.s known t:.o ... ~lt.hony RaithicLSE 
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·U'le sole ey'.;;>v.;i·;:_n,~ss for i.:he Cro\-Jn u app::::-oo:::.cb.e:d t.:.hern. on foo·t a H·:::-~ ~1C1S 

a.}~·med t'>lit:h a long gu:.u 0 vJhen the applit;:;cu .. ;..~: v1as about one h2.lf chc.u.n 

c::v!ay from th(;: ~?.i:i:.::;:-u~:~ss and his uncle he Cl::: .. ;::-.c;hergeG. "\::h·8 f i.l. ... CC:J .. :i. .. IU. f-lX~~(} 

Leonard B.aradas feil ·t.o t:he g1:-ouno.o l-i..c"lt:bo::.,y Ra..r;tda.s hc...s):.j_ly sough:~. 

t.he safet.y of a n::~c--:.:.;:by canef:~·Zd(L F:.com. d~:.c: cc.:;u.ciield. he p~·2p.:.:::d. c:xc.c. 

211d SO."(rJ his uncle g-e;":: up and J:·un ove;.-: ·co !:~is 9a:r:dr;n nca1.·by ~ TJ.:s 

a.pplica:o.t wen-t. :J.r:. r:n.:::'":"SUJ.:c and a volloy cf shots 'ii>l<S·r:e: hea:cdo 

Anthony 3:.:.=-:.rnda;;:. event.ually emergs.j £::.:-om the can2field a:.i.a 

.:.long vli th otJ.J.r:.:;:,;: P-~~:sons he wont: ovc.c ::;;..:::;; -~.h""' g-a:cd~~n where he sc..>J 

"·:.he lifeless body of his uncleo 

This v!it:;J.ess 2-;:nsv;; -che applicar1c fc::·:;: ove1: twenty years, from 

·the time he w.:-;_.s v:t::::.:9nding pr1.mo.:cy scnocl c He }~.net'l tt.tat. ~h'"3 i,:ppli_,. ... 

ca:nt lived in Paul Island in the parish of ~-iestmorelando Ec had 

last seen the appl:',_cc:;.;;.t the Y.Jeek precsd:':..~,g ·l.:he bl:"u"'cal slaying of 

dH?. deceased., Ind,aedv the~·c w2,s no issuo joined. in ·t.his rega:ccL 

The area was li-t. by 2. st.:;::(~c:·t lig:ht neat.:"by viherc ·the incident:. 

occurred as v.;cll as by the moonlight o 

The pros8cu~ion called a witness in the person of 

Sydney Sanderson vJr:.c; t.cstifi-s.d that. so;::::c:..:.ir-:;.c be."c.ween 7 ~ 00 p?rao 2.TH:1 

C;; 00 p ori.lo he had s~::r-::n Parkinson in the~ Gu:2;2:e;:;S GaJce crossroaG. a.r&,;l. 

C'::::_-rJ.ed 'IJJi"ch a gu:nli ":~ .. pur.1p rifle 1
' anC. ·tho.<.~ t~he appl:i .. cant. had h~~ld 

him up a.t gunpci1::.:~: and sear:·c£l-sd. hl.mo 

Dr<> Ba:cJ::-ing:.:on Clarke a w-ho perfcx: .. :,1c~a -:-~he post mortem exa.rn:::.-

nat:.ion 11 conclud-2d ~:£lc:,t:. dcat.h ~das due to :rna>::sive blood loss :..:--;;:z:ult.:i.ng 

i.n shock as a J:esuH: of a gunshot wou..'"ld. to ·t:h.E:: chest_, 

The applic<~JJ:t gave evidence on o.!:\~::h e:..nd denied any involve:-

Fcs:nt: in c.hc c:;:im-::: cc cn.y involvez.--.e:ITi:. vJi ell ~::,yd.n<.::y .:;andc.cson,.. H:..: said 

hr.:,; l..'as som0vJh..:.:ro in L:.:..t.t.lc London on ti12 :,;;.ight in y:w.)s·t:.ion, 

One ground. uf appea.l \las argued i:K~fo:;;::c us t vJi th leavoo 

full effecJc,;- \t:Jo. ;:sot. i'c out. belo'Vg 

~= 1, Th;-::..·c the learned trial judge erred i.n 
law iill-;.e.n he .admi 'ltea J..nto ev1;:l.""~ncc ~che · / 
Tes·;.::.i:r:.(J~ny of the wit.:c.ess 3yd"A:,·zc;y Sanderson 
as it had the effect of: 

{a) 'I'-'.)ll:;_ng t.hc jury tha-;: ··;,J-:c._:;: appellant 
h&c~ commi tt.ed anoth((.o;,;:: ()i:fcncc and 
ci.i.0u::eby causing irrepcc}:;:;:blc pr;;;ju
a~ca in their mindsc 

FC<.l~ 
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·;:hey couid make of ·i:he evidenc'~o A·t page:::: 59 co 60 of t:he t::ca;u,s~ 

cript he is rscorded as saying~ 

"The evidex1ce of Sydney SancL:~~cson is rele-
vant only in ·two ( 2) respecocs ~ (,:One ( 1) u 

·that the accused man 111as in 1~he vicini tyu 
in ·~hat. area about the tirn1~ ;,;hen Ra.mdas was 
shot 0 Remember his evid-snce is ·tha·t he was 
in Li~tle London. That is the first thing. 
The second relevance is >chat. v1hen he was 
seen in the vicinity at about the time when 
Ram.das was shot~,. he had a long gun, and ·that 
aspect of the long gun relates to the testi
mony of t:.J:J:c.hony RaJ."ildas 17 ;;.h-s :acphew u that 
the person who killed the deceased had a 
long gun. So there are facto~s which if 
you accep·t them" you 'iPJould i~.a.~:::e into consi
dc~cat.:~on when assessing t:.i1e c;;vidonce of 
Anthony Hamdasa You must noc sa,_y becaUS£ 
you a.re_ sat:.isfied so that ·you fsGl sure that 
the EccuseG. v.;ras the person 'i:Jh~· ~ jook B dow·n 
Saundersonr- that it necessary ( $icj. f.ollows 'that 
], .• ··- '·7 ;::)"" .;-

1'"1E' ~ cc··· ~ -;>1 wt-·"" ··~u"~,.::; ,..,, .,-, .::: ""· h cc. u"l (:.c.-:.a· sea9 
~~,....- I!..~.;. •. '?- {i,..t:..b'4.,;.:U~ -iV il!!.· L \AI, . ..,._._ {l...,.>-1, L..JO.i-_ U,_. ~ • o 

You s·~ill and you must sub~~cc·i: _;~- evidence 
Of z,-.~··-J·.,o.,.,y R'"'>,.,.,das .,._o. ·•,""e ~---c-. 1 ·.,.,.-.: .. -·,.,.-..=( cloc.:c:;c"~ 

• .s..:.:.J..!!. ~ .L c.w.~~... ll.:. ~ ._JL.t- ~21- ~~c .. ~c~ I!.,.. a;. .... ._,_ -:_ "-~ '-

,scru·i:iY.,,y o You see the c jod:i:c::.g u dov:n.1 aspec'c 
of this case is rel.evan·c c.o ·ch:i .. s case in 
tha·i: it. provided an oppc._;:c-tu:;.1.i·cy fo:>~· Saunder
son to recognise the accusedg if you so find 
t.i1at he "li<HS p:coperly recogniz12d" I~nd if I1.e 
was prope~ly recognized then as l said the 
"tvvo relevant aspects a::ce one: ( 1) t.hat he was 
in the azea just at the tiusr therefore, 
he couldn' "I: as he saidu be ,;:,;: Li·t·tle J..Jondono 
And two { 2 ) u that he ha,d a long· gur~ and 
Ramdas says the pG:r.-son who d~~d. ·the shooting 
had a long gun .. 

You mus·c not sayu Fir .. .f.or?IGan and members 
of thG jury 1 that.~ecause ~f you so find 
" h ' ' • b' . ' " h ' -'-h r ·c .~xu ne lS a ::co ~r 7 ;U1_9.~~- __ e 1 s ,__erex:ore e 
necessa~ily the ffi11rder0r. ~ hope that I have 
made m.y""Self clear· on Eha·t o "' 

[Emphasis supplieo.] 

Later on at page 65 hG agai:n. reminded <:he jury as follo>vs ~ 

~'Nmv" let me remind you aga:u1, ·::I:,o::.,'.:. ·the 
only relevance of Saundersa~ 0 s evidence 
is to es~&blish that he was in the area 
and ·i:vJO ( 2) !I °Chat he had a long g1.m at 
abou:c ·the tixne_. the time span I believe 
is a.bcu-~: ·::rH; tiras span of an. hour Q" 

The ex·i:ract.s quoted show tha~: c.hc 1sar:ned trial judge 

made qui·te cle;e.r ·to the jury thE:: purpos:c; for vJhich Sa_nderso:n ~ s 

evidence could be used and that they \JJC?c.:ce not:. to say if they 

accepted Sanderson's evidence, ·th,~lt .he w2.s iJC: t.h8 area armed 

'i'7it.h a long gur~ t11&J:: he was necessarily ·the person who shot and 

killed LeonG."t"d Ramde.s .. He made it quite clear that the guilt of 

·the app~icant had ·:::o be determined on ·the: >::ovidcnce of 
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Anthony Ramdas c ·the sole eyer. ... 'i tness as ~:_:,_:;, -::.:he fatal shoo·ting of 

t.he deceased o I The ground of appeal fails as being without merito 

NcJcvJi ths·tanding tha·t there vms :no challenge as to the 

quality of the ide:.xi:ification evidence 0 v-It;; looked carefully at the 

evidence and concluded that this was rea.11y a case of recognit:ion, 

t~he eyewitness having known the applican~: for some twe ... 1ty years 

prior to the incidento The manner in which the learned trial 

judge treated the evidence of recognition and his directions to 

·the jury as ·to how ·to approach such evidence 3 cannot be faulted, 

a..ppealo 

For these reasons we refused the application for leave to 

---~--""' ~t;Lc.-~·-Q~ ·~ G -0 ---- .. 
(__ ! c:cc 4~) 
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