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IN THE COURT OF APPEAL ;/:_/’

SUPREME COURT CRIMINAL APPEAL NOS. 2218222/87

BEFORE: THE HON. MR. JUSTICE WRIGHT, J.A.
THE HON. MR. JUSTICE DOWNER, J.A.
THE HON. MISS JUSTICE MORGAN, J.A.

REGINA
v

EVERTON JAMES
LEROY NELSON

No appearance for the Applicant

K. Pantry for the Crown

November 14, 1988

WRIGHT, J.A.:

This is an application for leave to appeal by Leroy Nelson who
was convicted and sentenced for the offence of |llegal Possession of
Firearm and Robbery with Aggravation in the St. James Circuit Court on
the 2nd of December, 1987.

The facts simply are that at the district of Mafoota in that

parish at the shop of one Zephaniah Barrett at about 10.30 p.m. on the

2nd of December, 1986 there were present Mr, Barrett, one Clairtilda Doeman

and a2 Mr, Piggott. Mr. Barrett's house apparently is built onto the
shop. About that time Miss Doeman went to the bathroom in the house
and from there she observed about seven (7) men on the outside. She
went to the shop, alerted Mr. Barrett who armed himself with his machete
and a flashlight went outside, took up a stone while for safety

Mr. Piggott ducked under the couniter. Mr. Barrett threw the stone at
the men whom he saw some twelve yards from his shop and in response two

shots were fired which made him seek the profection of his shop which



f was no? sfself a subsfan?aa! buzldxng - l? was ln fac? made of bamboo
":”fll'and board.: He closed The fron# door and a? ?haf Time he Claimed Thaf
y_he recognxsed cne. of The men, EverTon James whom he had known for '
'.:'n;:flf?een (l5) yearsas ln ?he back of The shop he had a Tllly iamp wh:ch
Q;Ihe sa[d was: burninq 2s. brlghf as dayitohT. ACTIVITV now: sh;ffed To the
ae';yback of lhe shop The men broke ouT a por%aon of The boardlng and The
E.bamboo 3nd Through Thaf aperlure in add:?ion ?o spaces occes:oned by .
.'3:aThe shrtnk:ng of The lumber ln The door he was able To see bofh James
"_y_and The appllcanl Nelson sfandlng ciose Togefher as he sald "like
Lybrofhers" James he called 'Bandyke’ had a gun as They s?ood There

';'_Mr. Barre?l whelher in desperafror or a show of bravado dec1ded he was .

go:ng To klll one: of Them. So he ?oid M:ss Doeman To open the door,

'o~le? hlm make an efforT at Them buT when he raised The machefe it
"?lbounced on: The door and +ha+ frusfrafed has efforT He reallsed Then
L _;f_fhaf h:s besT efforf wou!d be ln flsgh? and so he escaped Through the” N -
niifronf door, ran, Jumped |nTo The rlver nearby goT ouT and made his way-
H'To Anchovy Polsce STaTlon where he made a reporf The pol:ce summoned
i ihelp and reTurned ?o The prem;ses buT by Then +he men had fled ?he area.
'i.l? was noT unlti ?he 27Th cf Aprll 198? lha+ Delecflve Consrable
';; Nayne Brown and olher pollcemen loca?ed James and Nefson a? Adelphl
.'-;y :where lhey were boTh arresled Mr Barrelf knew +he appl;canf Nelson

'.”:.for some Twelve (12) years

On fhe ques?son of :denf:facaf;on wh;ch was a cruCtal lssue,_

":s;?he learned Trial Judge oave very careful a?TenTson beartng |n mind
"-EThaT The defence was an al:bl They COnfended ThaT They knew nofh:ng
'abou? +he charge" Hevsng carefully perused lhe record of fhe,case, we .
' -_oecan see no- lnadequacy 1n ?he ev;dence nor any error :n The summingwup !
:.i_by The learned Trie! Judge._ The ev:dence adequa?e!y suaporfs The conclus&on
--?o whlch he came Thal Leroy Neison wes one of The seven (7) men preseni
:d Toge?her aT Mr._BarreTT‘s shop and who Took parf ;n The robbery +there.
- - When Mr. Barref? gol back from Anchovy he found Thaf a!l hlS goods had
.nedlsappeared They had compelled M:ss Doeman +o hand over The money and

fdﬂ_fhey cleared The shelves of everylhsng._ They Took as well the bioycle



which he had on the outside.

 For Thése'réasons;'wé réfﬁséd fhe épblica+ibn.”



