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VOLFE, J.A.:

fitzroy Craicie and Desmond Harvey were Jointly charged
on & number of informations for oifences against the Dangerous
Dings Act Lo wio Poszession of Gauja, Dezling in Ganja, Trans-

the oifences wiln

ACW appeadls against che Convictions ans santence.

Re Craigie

< years imprisonment at hard labour.
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tlie sentence. However, =hne piea of gulliy must be taken into

congideracion. In the event, we have dec-ded ©o vary the sen-—
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Lence o Yee years Imprisomment imposed in respect of Informa-
cion 8YT8/%L, which charged the appellian® with exporting ganisa,

by secvting it aside and substituting cherefor a sentence of two
years imprisonment azt hard labour. The senience is affirmed

i all other wespects. I the appellanc pays ail the fines he

will be veguired 1o Serve & total of four ¥ears in prigon. The

sentence of imprisomment iz ordered o commence as from the

L8}

Gtn Jupe, 1392, if the fines are paid,

o

The evidence adduced oy the Crown 2t the trial disclosad
that on 3rd Osteoben, 1950, this appellant met with Gary Pravatl

g special hgenc ezmployed to the Drug Enforcement AGMLNLSTration

ajreed to gsecure and supply ganja to che Agent. 3Subseguent

meetings were hel

Lille, plans wores
Soat for transportacion to che United States of Anmerica.

Gn ¢tn Cetcber, 1990, the co-accused Craigie, at about
5:00 po.m., celivered a cargo of ganja to & boat owned by the
Speczal Agent, which was moored in terricorial waters about

one hailf mile off the coastline of Mentego Bay. The cargo was

S



conveyved wo the States of America and subsegquently ana-
iysed as ganja. The eappellant was arves-ed and Cchalged with

e Ty

cne cffences.

weveral complaznts have been mads in chis appeal., Zowevar;

appelianc was the person who nesociared o supply Privatc, the

Hashem and

with tne appeliants a:c the Top of the Beay

NTego Bay in the parish of ot, James. Bowh

appellancs were Intvoduced wo nLm by Tom Eashem as suppliers

Harvey Giselosed wo Privacvt that ne had been involved wite
orting severesl 0f Amezrica.

WHIE RNEeeTilg could

convened and che

ihe appellanc Harvey who was present informed Privave +has he

and his men had been checked out and thatb ke, the appellant,

neld for Privatit ©o identify ihe appellant. Privatt, however,

tegtified that be had pointeu ouc Harvey to Detective Sergeant

e

Lawrence a¢ the Honoego Bay Court House. The only other
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“Findings of Fact and Reasons for Judgmeni®. when dealing with
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¥ g0 bacik to the evidence of
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Harvey as being in A meeting
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and oghers. It was suggested
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e acs = i Cal

Litess was not sure 2f the 1
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Craigie whoe ne Know Dy taﬂ nane Panton,
de agreed that the Deiendant Haxvey
was not put on the First set of dogu-

ments although Craiglie’s name was so
put. He salid he did not Znow accused
fuli name. He zaid Harv

1 rvev's name did
pear at procaedings before a Grand
r rivatt said he did not veview
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Jury. Priwvat shis!

che 'complaintt Prior TC coming to
Jamaica, All he reviewed were his
N

The Defeunce says that this seeming con-
fusion over the name 0f acpused Harvey
is fatal i logk at the evids )
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approacihr of & Hesidenu Hugisirate in recording his or her

findings of fact as reguired by section 2%1 of the Judicature

{Resident Hagistrates) Act. Section 291 states in part:

che reguilrement
cE the Supﬁcme Couy
“utnulf;bau$0n evic
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It is to be noted what avt the time of this decislion, idencifii-
cation evidenoe nad not been cavegorised as evidence of 3 o

gpecial nature. CLhgce this ceglizion, agwWwavar, vVisual
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idencificaticn has ‘oined the special categories of evidence
wiere cerroboracion Ls desirable. "hiz naes Deen

the Privy Council iz Junior &eid et al v. The gueen hppeais HOS

ié, 1 and 16 of 1985 and 7 of 1584 ax fADECT 3 W.L.R. FT7L.
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deliivered February 14, 19%0, this courv had to consider what
was reguived of ithe Resident Hagistrave in siating his findin
of facts in a case dealing with evidence of a special catego
Gordon, J.A., deliveriny the judgment of the ccourt, concluded
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that they appreciated the need for the tribunal to warn itgelf
of the dangers which vwere invelved in dealing with evidence which

Tall wiithin the category of special evidence, Hotwithscanding

foot

This warning, the ceciszons clearly laid down that merely chanting

reasoned way ithe gpplication ¢f the legal principles by a care-
Tuli analysis and assessment of the evidence. The findings of
fact of the learned Resident Magistrate, recited hereim,; do not -
weveal that she gave herself the reguired warning necessary in
dealing with evidence of visual Ldentificaviocn. Kot having
stated the need for the warning, it is nol surprising that the
findings of fact do not demonsirate any application of the legal
principlies which ave to be considered when dealing with evidence

of visual identificacion.

We wigh o re-cmphasice that RKResident Hagistrates hearving

necessity ©o warn thenselives that caution is rveqguired in acting
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upon the evidence and fuirither must demonscracs
that the legal principles have been applied in resolving the

factual issves which arise for determination., Failure to con-
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form to tnese directives from this court will be fatal to aay

convictions which arve recorded in such circumstances.
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Resident Hagistrate demonstrated in language which did nor

seguire Deiny fonsurutied that in coming Lo her conclusion adverse

to tae accused person she acted with the reguisite caution in
mind,
We think 1t appropriave to recall the dictum of Carey.

n 5,C.C.A. Ho. 11%2,/88 R, v. Evertor Williams {unreported)

rate in a hi erarcn1cal system
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The dictum, we would state, applies with egual force to Resident

FOor the reasons zet oui herein we concliuded that the
ground o appeal succeeded, and conseguently we guashed the
convictions a&nd seL aslice the gentences,
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