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GORDON, J.A. (Ag.):

This was an application for leave Yo appeal against conviction
on 9th June, 1988 for the offence of murder befcre Langrin J. sitting
with a jury in the Home Circuit Court. Mr. Chuck for the applicant

with his usual candour said that no grounds of appeal had been filed

_as on a perusal of the file the onty issue was that of identification

and the learned trial judge had dealt adequately with it and there was
no meritorious ground that could be urged on the Court.

The facts supporting the conviction were given by the chief
prosecution witness, Delroy Walker. He said that at about 9.30 p.m.
on the 15th October, 1986 he was on the road by premises Penwood Place,
St. Andrew with Andrew Jackson and Johnny Mills. Andrew Jacksen and
MIlls left the witness and Jackson entered premises nearby. Affer
waiting for Jackson to return and not seeing him, the witness was about
o ehfer the premises Jackson had gone into when he was approached by
one Wayne Smith who came out of the said premises. Smith wes armed
with a M16 rifle. Smith held the witness and took him into the premises.

Iin the yard he saw Andrew Jackson being held by two other men, one of
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whom was the applicant. Each man had a short gun. He said he had known
the applicant who went by the name "Prentice?! for twenty-two years.

The witness said that for scme Time there had been gang-warfare between
rival areas designated 'Moscow! and *Havannza'. The applicant and Smith
ived in Havanna and Jackscn tived in Moscow.

The witness pleaded with Wayne Smith for their release and
eventual ly success attended his efforts., They were released and they
entered the house on the premises, leaving the appl icant and Wayne Smith
at the gate. The witness further said there were street lights by the
gate and domestic electric lights on the premises which itluminated the
yard. They had remained in the yard sbout half an hour with their cap-
tors.

Wwhile inside the house the witness locked through a window and
he saw the applicant and Smith at The gate, about five yards from the
window where he was, discharging shots from their fireorms, While these
shots were being fired, he heard a voice say 'Ah mi, man! Ah mi, man‘.
The voice he recognised to be that of Eddie Curniffe - a cousin of
Andrew Jackson. The shots fired by the applicant and Wayne Smith were
directed through the gate towards the road. He could not see the person
who spoke. Curniffe lived in iMoscew! and had been 2 life-long friend
of the witness.

He remained in the house unti! the next morning when he went to
the gate and there he saw the corpse of Eddie Curniffe. Curniffels
death was due to multiple gun-shot wounds.

Wayne Smith and the applicant were:bofh charged with murder.
Smith has since died. The applicant’s défence was an alibi.

The learned trial judge in his summation dealt fairly with atl
the issues raised and we entirely agree with Mr. Chuck's assessment of
the lack of merif in the application. In keeping with the practice we
have deveiopad, we have outlined the facts and expressed our view on

them, The application was accordingly refused.



