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REGINA vs. GECRGE EARLE & SERGE EARLE
Chiiscopher Dunkley for applicants
Paulette Williams for.Crown
March 26, 1390
WRIGHT, J.a.3
‘fhese are applicacions for leave Lo appeal against
convictions and sentences resulting Ircm a trial in the
Circuzt Court for the parish of St. Catherine on April i4,
1589 before Orr J. and a jury.
., The applicants and one Tyrone Ross were arraigned
on a five~count . indgiciment which charged chem as follows:
i Count 1L - Larceny of a Foxd Escort

no-or car the properiy of
- Perza dova Hotel Litu. on

g e e
28.12.60

"Uount 2 ~ Receiving the said
: motyr car kncowing ithe.
same vo have been gtolen

{ount 3 - Larceny of a Ford Escoru
: Nle) ey car_ﬁhe propesty of
Neville Granham on 30/1/87

Count 4 ~ George Barle alone with

: receiving certain iliems
woyether with paris from
eville Graham's motor
car Knowinyg the same <o
have been s.olen

o



f%?w*wmﬁ‘ﬂgﬁm PREORRAEERRET T oy Y

-
Count 5 - Receiving ceriain pares
of NHeville Graham's motox
car kKnowing the same to
have been stolen.
Ross was acyuitted of all charges, Georye Earle was convicied

on Counis L and & and sentenced to five years iupgisonmenc. .

<

ai hard lubour wo run concurrenﬁlyfand'Larga-Earle.was.conw-
victed on coun:t 5 for which he received a sentence of three
years iﬁprisonmentbgt natd‘laboux.

AL the ouiset, rnr. Dunkley*éonéeée& that so far
as George Barle was concerned he could find no merii in uwiae
applicacion relating te conviciion but would urge 2 consider-
ation of his sentence. su first blush he thought he could
advance some arguments in favour of Serge Barle. however,.
after fucther advising himself, ne concluded that these
crothers were really in the sume boat.

a4 brief outline of the facts of the case will suffice.
The car bkelonging co Terra Wova Hocel Limited wus driven
to the Hellshire Beach on Lecember 28, 1%éd¢, by an employee, -
one Miss Marcinez, from whero iic wus stolen. Mr. Grahaw's
car was stolen from Club Jolly in $t. Catherine con the night
of Jenvary 30, 1987, where My, Graham had parked ic and whese
he saw both George Earle and Tyrone Ross. The loss of -
Mr. Graham's car occasicned him muci’ anguish because at the
time:héuhaa“his wife and cheir new born baby in hosplcal.
to be taiken home. Sqt'he'wésrnever to drive that car eithier
then oi at any other time. e larceny of +hese cars was
reposted to the Poliqe,

On Eebruary_l&,;léB?Q Detective Co:@oral Forgarchy
was on enqulry_;gzthe Regent screet area when he saw the
applicant Geézge Earle“dri#e_alyeliow Ford Escort motog cay

and stop in front of o garage on Regent ttreet. George Eacle

tooced the horn anéinext“ccrporal?Forgarthy saw Serge Barle



o
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ant Tyrone Ross emerge fr¢mathevgarageﬁand-speak to. George
and return to the garage.: . .Corporal Forgarthy drove down
to the garage, where George was still seated in the .caxr, and
identified himself Lo Ceouge. Upon being askea if the car
was his, George repliea, "Yes, a my cac®, asked for the
papers, he-looked in the pockeuv compartment and replied,

Boss, we must lef: them at home. Beg you some iime co .
produce thew no-sah?”,  Phe car then wore a licence disc
w.th numbesr and lette: 2361 aK., When cthat car was stulen
from the Hellsihiire Beach it was licensed 44¢9 AE.

Corporal Forgarthy looiied throuyh an opening in
tiie fence and saw both Seige and Ross remeving the bonnet
from another Ford Escort in the garage and both carried it

to be placea in the car driven by George. Questioned about

ucuivities in relation to the car, Ross said ne had gone

to the garage to fix his bicycle and was merely assisting
Serge.  The latuer responded, “A me brethcen car, sir.
& hiin a scrap iv fe sell",  Asked the name of the brethren
ne replied, "You have to ask George, 1s him Know hiim namge
because ‘a him come for the bonnec”. By that time the car
from which the bonnet was removed had been .ceduced vo. the
chassis, fenders, ceus axle and instrumeni panel. These
as well as the car driven by George were taken to the
Police Headguarters where Miss Martinez identifieu the
Hotel’s car and Mr. Grabiaw idenvified the remains of his
car. It was then observed that the four wheels on ihe
Hotel's car came from Mr. Graham's car. aftey arresc and
cauiion, George Barle gaid, "HMe salt, me should never go
te the garage that day". Serdge remarked, "A mus somebody
inform pen ne".

in hig defence George denied having anything to

do with tne car or Corporal Forgarthy. He had gone to buy
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lunch when the Police-saw him and forced him to enter the
car. What is more, Corporal Forgarthy was not cthere.  However,
his Lwo co-accused as=wellfas'a;witneSchalled-bY1himlagzeed
that Corporal Forgarchy was the Police Cfficexr .involved.
George Eurle denied the woras attzibuted to him.. .

For his part; feryge-Earle said he had asked his
brocher,; Gecryge, tO grive his, Secge's, car to the garage.
for zepuirs. Ceorge left to buy:lunch and witen Serge cane
ocutside he saw both George and his giclfriend entering . the
Police vechicle.

The summing-up left no.room for complg;ntv as
lMr. Duniiley conceded.

as regards sentence there was noxhing that could
be urged on behalf of George Barle apart from the fact that
his aye of 40 years somewhat stood out against the bulk of
offenders who are in the yvounger age group. ~His six previous
cunvictions for lavceay of motor vehicles-and one conviction
for unlawful wouncing certified that a sentence of. five:years
was, if anytning, len:ent.

Serge Barzle was following in his. oider brothex's
footsteps. At age 27 years he-already had two. convictions
for larceny of mOLOY C&IS. -

'Baﬁhfapplications:were-refused_and the sentences.

ordered to run from i7th-July, 1989.



