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#Jo sppearance for the Applicant
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vise Carol ¥alcoli for the Crown

April 12, 1939

The applicant GCeorge Hals was convicted in

the Gun Court Division of the 5t. ann Cirecuit Court on

(7]

the 27th of Cotober, 1388 of Illegal Possession of
fireare nd'Burglary with iptent and Nr. Jugtice HMalcelm
then imposed a sentence of ten years imprisonment at hard
labour on the first count and five yesars imprisonment at
sard labour on the second count and he criered that the
sentences should run concurrently

From this conviction the apﬁlicant has appealed
and in a 1ong letter to the Court of Appeal he has set out
his grounﬂs of apreal de saild fir_:étlyF that theré was
insufficient evidence on the part of the Crown 1o cause him

to ke convicted, especially as there vas 2 single witness

Ui

for the Crown and that witness had said that his sister



R

who wag present on the ogcasicn would not come to Court Lo
give any evidence. WHe said secondly, that there was
malice vetirgen his parents and the parents of tﬁe Ciown
witness and therefore the witness gught nnt to have beoen
believed. |

The cape for ths Crown was that on the
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25tk of January, 1988 at about 11:30 p.m. Shawn SteeX

]

- - - T - 5 LA Ty iy —F T LR
17 year old farmer of Algerton in Zt. Ann, Was aznleen 1in

The applicant had a gun in his hand which he used o peint
at the young man, 3teasr, Wid. Zald he got very frightened

when' he zaw this.
Stear said that he was able to recomnise the face

)

the asnlicant by the aid of very & ight moon=-light,
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Sreer had kaown the applicant for some nine years.
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They both grew up in the sane Aistrict and up toc a Year
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incident they had bsen on good

Thare was evidence from the witness, Hhawn Steer,

that the Steers and menbears of the applica
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partiass to cease heing. on speaking terms.

1{-ant’s defence was that he was not in the
area at &1l on ths 2%th of January, 1952, e was then in

53t. Marvand had returned to the #+. Ann area on tae



lst of Febfﬁary, wut had not gone to Algerton until the
Fth of Februarf; Ee‘géve details of the feud between
his family ond +he Steer family and he suggested that it
Was his.brcther agéiﬁgt'whom the Steers had primary malice
and somehow they had transferrsd that malice from his
brother to nimself.

In.a quick%fire judgment Hr. Justice Ralcolm

summarily convicted the spplicant as he found that tne

visual identification was wholly satisfactory.
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avidence ©
ste thimk that although the. lighting which was
available was not of the highest guality, the length of
time which the wiéness had to observe the applicant, their
ﬁamiliarity cne with the other, the fact that these are
country pecple, accustonad to depend on moon~1light at night,
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v
e
ih
th

with wnich they came inio contact, were
sufficient to enable the witness to make a positive
identification and we Sge O reason to disturb the finding

of the learned trial judge.
. i}

Thig applicant had seven nreviouz convictions and

although the sentence of ten vears at hard labour might be

somewhat on the high side, we do not think that it is

”

manifestly excessive in such a way that it ought o o2e
disturbed.

.anfirm ths convictions andé santences
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and order that the sentences commence to run from the
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