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EN THF COURT OF APPEAL

| SUPREME COURT CRIMINAL APPEAL NO 175/875f'

. BEFORE: THE HON. MR. JUSTICE CAREY, J.A.
7" THE HON. MR. JUSTICE WRIGHT, J.A.
" THE HON. MR. JUSTICE DOWNER, J.A.

- REGINA

 GEORGE TAYLOR

5 No appearance for the app!ycan?uf 

Miss A. McKain for the Crown

Mey 31, 1988

 CAREY, J.A.:

' The app!xcan? George Taylor, Was conv:cTed in The

"3.-H1gh Cour? DiViSEOﬂ of The Gun Cour? hefd in The parish of

.“ ﬁST James on 29+h of S pfember, 1987 -on charges of !!legai

P0559551ﬁn of a firearm and Robbery with Aggrova+[on He was
~sentenced to Terms of ten (10) years meresonmeni_af-hardf,
_Iabour and flve (5) years tmprisonmenf at. hara iabouf .res-

_  pecfsveiy.3 He now applt@s for Ieaye ?Q_app§ai Thaf cUnvncfion

'_andIThehsen{gnce ;mpased,

Tha-shor fac?s‘arejfhaf'aT_abpuf S:TS;on-fhefmorning

_of the 24+h of June, 1987, Mrs;_Pafricia:Robinson,-fhe manager

7_of a Meaf and PoulTry; WQST.Gafe.in-MonTego Bay'was on her way

'_To work in hmr mufo;'car when she came upon an obstruction

-a[cng The way _ !smb had buen placed across the road and. whan

 _sh° Tried To geT ocruss +h3+ obsfrucf;on? ?he car stuck and

- then skadded. AT abou? ?he same Tlﬂb, she_observed two men,-




one on elither side_of,Thé;gér:! Shv ldenfsf:ed this applicant
as being the man on Tﬁé kigH%;Z é§th men, she alleged were
armed with guns : She was, robbed of her wafch wh;ch she was
corsfralned ?o han‘ over 'har_ring_was Taken 3W¢Y,fr0@ her and
money and. oThar Thiﬁgs f!ﬁelﬁeh_?héﬁ:méde-of‘...SheFWa§ €: |
aSSIS? d by Dersons :sv:ng abou? ?o effect. a searcn fﬁ:%hé .H'
ne;ghbourhooa ln.+ac+ :uaon=a catr To-her'husoand. a veh.cie
was-obfain°d~_a poilce vehxcle et?her bu:ng non-cxlsTanT or
brokan down w:fh ?ne po!:ce,_a search was made along The road

and round abOUT 11 c*ciocx 1n ?he mornsno Th:s.applicanT_was

T sean aT a bus sTPp whnre Mrs Roblnson polnfed'him ouf'as being

one. of her aasallanfs.&

insofar as The carcumsfancea of ldenfificafion are

.concerned ?he robbery +ook qlcce fn broad dayt:gh? -?hé
'_assaltan? and v;c?tm wers tﬂ c!ose prox:mify to each o?her and

B The vIcTim esTlmade fhb dura+1 q of The angqenf_af_some

sev;n_(?) m;nufes;

; Thé-defenoé'waé an_aiﬁbf;' Up to 9'clclock that

mornlng, the app,icanT *esftaled hé was at home and so was his
 _faTher.-_H:s;rafher-who.was ga{ied,'confirmed_hiS son’s story

:-That;They-were-fhere.cer?ajniy un?ii.9'g?clock.

This maTter has gjven.us.some concern. bscause we

note that in The iearned Triai JUdgC s summa?&on of the facts,

ﬂshe said.this at page 73 of fhe racord

"l accept +he father as a:witness
of +ruth but f know that he does
not know what happened; he knows
what happened afferwards.“

We would men?icn Tha?_pricr,?o'?haf finding, she had

:made:fhe.fOIiowing.observafion:7 ;f

"The poor fafheracame-and-sai¢_f
tThe son was there the morning.

He was not asked and he couldn’t
Tell me the definite specified
hour what time. Hes .said the shppf
was opened- before 9. and ciose
after & before the incident.

" There was nothing untoward that



3.
"should have alerfted the father
to the fact fThat the son was

“not theres except what happened
afterwards.”

The qugsfion of ije is, of course, in Thié-case,_gf
great iﬁpér?égqe;=i+~fs crucial. The vietim stated Tha?_?ha. |
incident took place at 8:13 iﬁ the morning. The faTher-Said.“.
the shop_was closed at 9 and prior to and up to ThaT_TEmé hf§”L
son waé there. The iearncd trial judge stated thet shé. R |
accepTed him as @ wi?nsss of Truth. That being so,_fhéfgneyia
table conclusion and the Inescapable cenclusion was'The defenﬁé
of alibi had bsen established, The cgnc%usion of guEIT'waéi:.
inconsistent with her finding. GLearned counsel for 7ihe Ctgwﬁ
frankiy conceded that the vetdIcT could not be suppor%ed;s

in our v§ew; the verdicf in This case is pﬁain}y_
unreggonable and for that reason we propose To treat The“. N
hearing of this application as The-hearqu of.The appea{;::The
appeal wéil be allowed, the conviction quashed, Thé-sen?encé'

set aside and a2 verdicT and Judgment of acquittal enfered.



