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SUPREME COURT CRIMINAL APPEAL NO. 15/87

BEFORE: THE HON. MR. JUSTICE ROWE, PRESIDENT
THE HON. MR. JUSTICE WHITE, J.A.
THE HON. MR. JUSTICE BINGHAM, J.A. (AG.)

REGINA

VS
GERALD WRIGHT
No Appegrance on behalf of the Applicant

Mr. Courtney Daye for the Crown

June 29, 1987

ROWE P.:

The applicant was cénvicted in the Home Circuit Court before
Mf. Justice Ellis and a2 jury for Th;\offence of wounding with intent.

The allegation was that, he on the 29th of June, 1985, exactly fwo years
ago, wounded Elsie Wisdom with intent To do her grevious bodily harm.

The ‘incident is alleged to have taken place just outside the Tahiti Bar on
Windward Road in Kingston.

The Crown led evidence that Miss Wisdom went into this bar
somewhat around midnight and she was sitting et the counter having a beer;
that the ap+!icant came up and wanted her to buy him a drink and she
refused. He used insulting words to her and she in turn called him a
Thomosexual®!. She said Thaf he hit her in her face, he slapped her, and
in retaliation she used the bottle from which she had been drinking to hit
him on the head and she ran from the bar, went outside and stood up talking
+o a friend. She said while she was oufside of this bar talking to this
lady, +he:apﬁlicanf came out of the bar, came towards where she was, cyuched

as if he Was going to sit on the wall and Then rushed at her with something



g e_ ﬂ|n h:s hand and del:vered a biow +o her |n The regson of her w;:sT which i

"~caused her |n:ury. j_“

No med:cal evndence was called buf The ev1dence irom The _}f:fafi7‘3""

'3pollce offlcer was +ha+ he found Thls Iady on +he ground,';n ?he gufTer,;;ff*i"

o'bleedang from +he walsf.r She was unconscious. She was hospufallzed andefo'nV-"'” -

' 7{she rema:ned 1n hospnfa! for f:ffyveighf days., Her unconsc:ousness

'ifiiasfed for a very !ong +|me because fhe cons?abte made a number of +rips;;]5f;flff”f
'”efo”+he hosp|+ai before he was able +o speak w:Th her. Unforfunafely, as:e}f?*efs"”
'fi say, no medacal evidence was fendered as fhe docfor had lef+ Jamalca ;75i°‘5-:; °..“
__J_before ?he prelfminefylenoonry was he!d. .:“ “ A.:  ' “i : '_ o
| ln hrs defence The appiacan+ sald ThaT he was in fhe bar Siffing;f%.
”'sdown havsng a drink on his own. He had go* hls pay on +he eay before and |

  he was hevnng a qu1e+ dr:nk whee fhus lady came up fc hlm and wanfed h:m

f}_To buy her a dr:nk He Told her Tha+ he waSq'f #ookshg for f female.J ‘1;::' N
S compeny and Thereupon she called blm a’ ‘homosexua!' This upse+ h:m andrsoii?;efo3e:m
“fhe dec:ded +o ieaVL The bar when she Tr:ed To fake money from h:s pocke+

'o”He pushed away her hand and *haf was fhe onty physicai encounfer whsch he.

...".--had W"H’ he' y .. | : _ : | T

The Inarned Traa{ Judge ief+ fo The Jury The :ssue of self~defence,_ ”£"'e“.

;aifhough fhe appfican+ had sa;d abSOIUTer noThtng in h:s unsworn s:afemmenf
eabouT “how ?has !ady could heve rcccsved her lﬂJUFIGS.[_..H“ : s  .
| o {n The COurse of The |nves+|ga+ton however, The app!icenf had

‘gone fo Tbe Pollce Sfafton and when Told by a poiice officer Tha+ fhe |
.:complalnanf had oeen seriously wounded had replled Thaf +hey had ganged

'ﬁupon hlm. Af fhe +rial however he made no reference fo such an evenf.. -3

Affer he was convicfed +he appl:can? sald he was unduly provoked

;-ﬁfi.and asked for lenlency.. If couid weli be +haf ?he eppifcanf was saytng +ha+

:fhe compla1nan+'s rexerence To hlm as a homosexual was gravo phovocafxon. ”ln [-f;:”.;

,.:j:_ffacT +he compia!nanf dld adm|+ +ha+ she had no evudence +ha+ +he appi(can+

:"g:was a. homosexual buf sunce he had beoo rude fo her she dec;ded To be rude ?o

: -_hlm *co.




