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'-quITn J.A..__

/ VfT:”Jf } .L -:; - The appeliaﬂts G1a551ngton Outar dFd WOrrls Outar,f"
’jhave apnealed apalnst tﬁe dec1510n by the R351deﬁt Nag1strate

” £0* the pallsh of Manfhesier conv1ct1ng them for the folloW1ng

7 ;;0ffﬁnces agalnst the Danoerous Drugs Act V12¢9 (a) unlawful
 p0ssess1on of gan;a, (b) unlawfully taklng s»eps preparatory
'to exportlng ganja froq tne Island of Jamalca,_(c) unlawfully
',used a conveyaﬂce for the ﬁurpose of dea11ng 1n aanjaf:'
”7(2 1nformat1ons) {41 Deallng 1n canja,i They were 301nf1y trled
""and upon conv1ct10n the followxng sehtences were 1mnosed'*
(1) For the p0558551on of ganJa each was flned . _
‘$1,060; in the. aIternatlve, 6 .months 1mnr150n~'”

__jment -at hard labour, and in addltlon 3 years
-lenrlsonment at: hard 1ab0Lr.




' IDeen to the p"perty' n s”:”'

”-'?;}:1986.- "at least”on 3 4't1mes a week’ :

;fFor dealing 1n'ganga each wWas flqed $1D 000
- with the alternative of 6 months 1mnrlson ent
““at hard 1abour9 in addltlon;-S years :
;_-1mnrlsonnent at hard labour" s

o For: gvf;qklng 1n canja, each was flned
$1,000 or 6 months imprisonment at hard. .
_~jglabour; ine addltlon‘ 3 years. 1nprlsonment at;
'““hard 1abour. = ; o

or trahalcklng 1 anja, eachrﬁas sentence&,
to.pay a fine of $1,000 or to 6 months . ..
'41mprlsonment at hard labour: in. addlt:on

S»years 1mprlson¢ept 't*hard 1abour

"” ﬂF0r thlﬂg steps preparatory to, exportlng
-~ .. ganja; each was.sentenc .
:_¢3;$1 BOG or. 6 month5n1 ri

'"”ca51ons befo;e 51qce May

On those several




occas1ons he had seen. the eccused 1n the house on: the property’
gand on eﬁ“alrstrln on Lhe land ”Sometlmes I SE» Morris,
esonetlmes I see u1a551neton 'LleutenanteCOWmander-Hall

| etestlfled that he had been to those premlses by heilcopter

*lon 1st’ September, 1986 when he ﬂet 613551ngt0n Outar on an -

-~a1rstr1p on. that preperty at Marlle hlll Accordinputo him;

this. alrstrlpswas the destlnatlon o* the party 1n the three-
-':hellcopters on the 16th November9 1986 Nc'Lurtrer 1nqu1ry

was- made regardlng the reason Lor these VlSltS) but as shall:

- appear. 1ater 1n thls Judgwent :the ev1dence dlscloses ‘certain
: remarks made by the’ appellants regardlnp a prev1ous ‘encounter
between the dramatis rersonnae.f'”” £ |

" While the helicopters were flying at a very low

"altltude, the corporal caid he saw severdl persons run away

EroT 1n51de 4 house on.the premises in question.” The corporal

was:aﬁleffb-ideﬁtify thefap’elléﬁtﬁiambﬁthhesefpeiEBﬁS“whbi
P

“Tan- away from the house..-The«lieutenant—commander5Said7fhéf”“‘*“

"'when hls hellcopeer was at tree-top level (30-40ft from the’

jgro rd) he Was able to 1dent1fy one’ “of ‘those’ runnlng ‘as ‘the
anpellant G1a551ng+on Outarg he ran on.a road in s nerth~i”

”westerly dlrectlon awqy from the house,'7’ E

Tbe helleoeter aescended Corporal LGWIS and’ a. 
._member of the 7.0 E., ‘disembarked and the helicopter took off

+ again. . The Tieutenant- commanderhsald that from the hellcopterﬂf'
€ Was.

he saw 615551ngton Outar9 whlle/runnlngy 3ump on to the back'

- of a red Lractor whlch moved off in &ainorth: westerly direction.

' fWhlle hoverlng just OVET the western szde of the house, “he' saw’*‘--

V'an open trench approy1mate y 190 yards “From the house in a
'-fsoutherly dlrectlopg.and further to the-south:of the.house,*ﬁﬁ
~he saw two vehlcles parked in the bashes approx1mate1y 200
yarda south of the uouse. One vehlcle was a green Land Rover

with a cream: ton tne other was a yellow panel Dodge van.“




" Po11ce attached to Headquarters, J D F Up
'fopersons run 1ng 1n dlffe;eﬁt dlrectlons fro*“

| 7 _trave11ed .heﬁand all the member:

|  V'j'corp0ra1 were flylng) He also, saw people runnlng from the

"r_3house, but more than that:

'r__w1tness, wa3¢alone.,;

Donovan Creary9 who __. escr1bed as 2 Carporalnof

the house*

"  for the pllot and co pllot cf the hellcoptersln whlch he had

Eof h;a'group allghted from

Eﬁ?ﬁup agaln and:i

;?jfwhen he. weni

Loy _;7,';

’.ark Camp, testffled

': {that he was a memoer of the ra1d1n0 party.;- e'saw'a number of'ffifﬂ' e

“[jre5pond1ng u0'51gnals from the hellconter bllot Jhe man t a__ f ~5VW'”'




. had

5,_n
and-aﬁbﬁt-bﬁe?éhéiﬁ’§f6m*é*péfbthiaiffoadi-;He?ordﬁred~the¢?v-w*
man té£Cﬁﬁéﬁoﬁt§f,Heﬁ%ébkfé'1ic6ncedffirearmhfrom the:-appellant; .
‘He' handed "the” fi*eaim to Corporal Anglin who: ‘had joined: h1m
to go to the spot indicated” by ‘the hovering helicopteris: Ihe el
A JDJFS member sald ‘he was alone when he: found: the appellant.
who héldid notw know before,  ‘He did mot seeMorris:Outar’ unt11
'about one hour after he had handed Glassington:over: to
-'Corporal Anglln by the parothial road.

“"The! confllct “between these last two witnesses as to

who distbvefed*G13951ngt03w03tar8and~wherefhenwasfdlscovered-.a;
Howeve ‘*%6Vbb*%é%kﬂto“CorpbréEfLewisgEHe“gaVe&. FEtIrT

ev1dence that after ‘he' had allghted from ‘the helicopter hev:

01ned'ln'a*search~ox;the~house, no ‘ganja was found«in:the.:;
:hé&%é}ﬂiTﬁé?éppefiéhfs were brought“to’ him by «Corporal; Anglin:: .
rand1?oriééﬁACtihgfﬂbrpQTéﬁfﬁwYér;fﬂTheﬁwitﬁessj&Skﬁdﬁﬁh&jﬁgiﬁﬁf;
--appelihﬁtSJWﬁyfthgfﬁraﬁu:f@IéSSingtbﬁls;replynwas:ﬁpﬁiiter,;4_;
-ﬁef*ftﬁi&“dﬁ“ﬁéfiéhpéér”;iJThéfreplyﬁfromeonris&wasnthapﬁy
Mr. Hall told hid ke was<going to take away his gun.
- Significantly, only the two appeliants were heldiaithough:agﬂgx
“said before; ‘several other persomns: = about:15-20 persons.-
fﬁéféfgéénurﬁﬁﬁiﬁgffrom'théVHGuse;“aIthough“too;*thevmembers~'
of*tﬁé“ﬁéiiﬁeimiliiary!faidlhb ‘party “spoke to:persons inside:
ARdGutsidé ‘the house, = “odiiis ol Sarmaiian

“% Affér the lieuterantscommander had-alighted from: -
_ hié?héiiﬁbﬁﬁéffhéﬁé@éke'tb'CdrporélmLewis.inrthefprésenceiandﬁﬁ
hearing of ‘the &appellanfsi ﬁHéfideﬁti£iéddﬁlassingtengOUtar :£¢
'aé.%hé*ﬁéﬁ*héﬁha&*ééen*fﬁﬁVéﬁ&vjump!bn;tb“the:tractorgthhe:ev;
was ﬁ6f%eﬁi? by*thé%ﬁappéliéﬁt;f*Thé“lieutenant~commandérefﬁﬁng
“also: 1nformed that he' h s&7i LWG-Vehicles_parked-inwtheﬁ
bushes down the roadi ' This ' down: the road' was not: 1dent1f1ed

Fither  with the parochizlsroad whichiwas. nearby or with:any .-



| e

"-f;fjseat. |

”“7ngorpora1 Lew1s opened one’@arcel Lrom each vehlcle9 and ‘saw

-Thls radlo

';Both_véhlcles bore ﬂﬁlte.llcence dlSCS At the vehlcles

Was autacneé ny w1re_ tb a barrler'behlnd'the dr verfs

_-“the radlo was turned Ou, 1; was on Cnannel 2

'thereln vegeﬁéble natter resemolzng ganja.ga  '

_If;is 5”reasonable 1nference‘£rom the eV1dence that




respect of which the appellants and their brother were . .
subscrlbers b'the-memorandumQefbassociatioﬁ._-Ehefe_wee“pqcvé-_
.-eVldence ‘that there: were- aqy dlrectors of thls COﬁpan}.“w; ¥;:;:
T Purther operatlons at- the site were. to- draw tﬁe -
'eattentlon of the appellants to the contents of the parcels_;'
Cin' the vehlcles.u Cerporal Lew1s said he: opened several of
the parcels in: the preSence of both aepellants,_and told
”tnem that what was'. alsclosed was- vegetable matter resembllng
' aﬂanja. Norrls Outar. sald ”O flcer . We no, KHOW ‘bout 1t” o
| Durlng the time that the raiding perty was. on the :iii
; property, the evldence of both CorporaT Lew*s aqd e -
-Lleutenant Conmander Hﬂll was that 2 whlte and blue alrcrafﬁ
'whlle alrborne9 c1rr1ed over the alrstrlp earller mentloned
'::Thls alrstrlp had a.lomng. run way whlch was more than thlrty |
”yardsg{eccgrdlngnpe~Ce?pdral Lewxs) away from the house from o
| hichfBOfﬁﬁaﬁpelients¢hadurun.. The - aircraft hovered for i__  i:w
';about twenty to fwentys flve mlnutes.ﬁ This was_ tne alrstrle
- on which the- lleutenant cemmander said . he . had met G1a551ngton :
'VGutar of tne Ast: September, 1986 He sald it 15 309 400
yards;*lnva:southwes?erly dlrectlon, from the_heuse. Accordlng
o the”fiedtéhaﬂt—comnand T ;.the alrstrlp 1s aperox1mate1y
'3,500ft long and 60- BOL£t- w1de There was a turnlqg c1rc1e at |
~%the: northern ‘end. 1t was. constructed of compacted 11mestone

‘and marl over a: ‘limestone. aggregate, and . was smooth and rlat._‘

. The vehlcles had been perked about 1300 yards from the alrstrlp.

- ;It-wasatherevidence“oquall_that.?I spoke:to_G1a551ngton in

._general terms about -the alrstrlp on, ‘the. p*operty he replled

%15 not an. alrstrlp, we use 1t as 2 race_track“ The w1tness

I

ﬂadmltted knowlng that: Gla551ngton was @ Tace- ﬂorse owner
- There wzs no further enqulry regardlng utlllcy or usefulness :
" of this’ strip of land.. Corporal Lew1s sald furt&er under

B B

f'Crosshexamination,ffggsawgcattleeenethefplaceﬁl2v;;;teé,op-:3__



s ':._;13 S L

'the 16th Novonber,.lggé I dldn t observe chlcken house,ueo_]_,'

'oI can*t recall 1f I obsetveo hog pens., I walked about on the3iﬁ
oroperty._ saw some buzldlng belnc constructed.o I don-t-
"jknow they were chlcken houses.__L dlon't see any bulldlng

'“'contalnlng CthKGﬂS._ I doq‘t agree there 15 a 1ong road on

.tnat ﬁroperty.- I coul&n t say 1f there were chzckeno houses gf;.l'eﬁ

f:on elther 51de., The bulldlngs 1 saw were not near the runwayf §Hf

..,..I dldn t observe an area where the cane grows”

:-_u;ront of the verandah {cf tne house] there 1s gate,_iGrass o

S grows;on:the Teft band szce of the gate

of thv persons who were o tﬁe 1and at Marlle Hl’l waved

jerk ﬂhlle the alrcraft hovered over the alrstrlp, many }¢;7"

'.fthelr arms, 3ump1ng U ené uotlonlng to the pzlot not to 1andef,'

| he alrcraft Tho elrcraft flew away All thls tlme the

two appellants were at tﬁe'tront of the house in custody of

”5the pollce.. There 1s'no noteﬂof thelr reactlon to the. i

'z-hdverlng alrplauey or tc the war 1ng referrel to ear11er.u[_aﬁfﬁ'”

| There WaS a sned near to the house,' Iu that shed

qu found a C B radlo szmllar to the ore Wnlch was found in
:the yellow van.y Both were 01 Channel 21,~ On *1e out51de of:ff7
.the shed there uas;a ich Frequency Omnl dlrectlonal antenna
wﬁlch WaS connecteé.ro the C B -radlo Iong after the alrcraft'fr

wd dlsappeared Lleuteﬁant Commander Hall reseonded to the'ff: 
:transmlsslon°s He S“ld he Jeard someone asklng 1f 1t wang:fJ.
 a1r1cht to brlng 1n he Sbﬂff Fe replled 1n the aff1rmat1Ve,ffu
jout the v01ce on tho othtr ena sald that ”1t doesn t sound
*11?e Harold”.i Alth@ugh there'were-_urther couversatlons by.

'-_qeans of the_o.B band cranscelver nothlng eventuated from e

: that Et should bo stated tbat the aopellaots at thls p01nt fffi'Z

Were nearoy (varlously uut by Corporal Lewts aS aft away fromTf'.”

 tuthe shed and by tne lleutenant commander as' bout 15 or’ 20-”“”

..IGEL or more away 113 th31ca11y where I was )




9.
The transceiver-and C.B: radio. were. exhibits at the trlal
At-the end of :the ‘raid-which had. lasted ebout threeﬁ
hours the vehicles and their contents. Were_drlvenuto Klnésto;,s
There the- eppellants were arrested.on.the several charges,
and shoeh the conteﬁis of the parcels:which had not. beeq ,;T;,
onened~atfvar11euH111 ~When:.cautioned, Glassington. pleaded
his hunger but Morris remarked, VOfficer,. you.can't. charge
us and you don't find us in possession:cf. the ganja’
_ L It is worthy of:consideration that in cross- examle.h;.
natlon Lleutenant Commander - Hall was asked. 2 question Wthh ‘
presumably related to the time when the vehicles were.brought
up fremithe’bushesy«and the appellants were first apprised ..
of the contents Qf the parcels. - The: question and the answer .
are stated here
: "Q;'~<Isn t it a fact that Glassington. Outer
said to you 'make sure you note well
- where the vehicle was taken from”, or.
words to that effect? :
.A; ..He dld s0 qulte forcefully
Thls remark by the aepellent is pecullar wheﬁ it 1s
eralled 1'hav.,, as 901nted earller he had not been taken down
to where the vehlcles ‘were 11rst seenr'and indeed;'doee'vety
wel? ralse the quest1on whether the a“peilants knew where the’“
vehlcles were parkee w1th thelx contents In the context of
this judgment thls mvst be a facter in the determlnatlon of
whethea the Re51dent Meglstrate rlghtly concludef that the'f"
aupellants were gu1lty of tHe afore nentloned offevces. h
L The ev1dence &1scloses that on the 24th November,
1986,;Mr._P1tz_Qates,_tne Government Knalyst attended at theﬂr.
Nerrotlcs D1V151on 23 panlsh 1ewn Road there in the |
presence of Corpora? hew1sy he took sanples from each of the'ﬁg
above mentloned packeges,_ The semples he took were Dut in

small envelopes - these conta;nlnq samples teken from the

22 packages were put in’ ‘oné 1arge envelope tnose contalnlng '



Sl

fnroduced these envelopes 9nd samples as ezhlo1ts 6 and 7 at
-o_the trlal, togetﬁer w1th.two certlflcates (exhlblts 10 & 11)
 51cned”by Mr (}ates9 and Wthh he had recelved from'the

.eForcn31c Laboratory on Lﬂe 12th Decenber, 1986

“made - an: unsworn statomeot._ Glass1ngton descrlbed ﬁlmself as
a oart owner of,a'aas staelon and part'

7”elong w1th my brothers‘ 

'They were hav1nc 2 curry goat reed

- any oerson wav1ng to any such alrcraft._

C10.

.samples taken fron tHe 48 paokaqes were placed 1n another large;fieoof
_envelope- éTne remalnder of the packages were IG’KEd 1n a

'¢torereom at the Narcotlcs Dlv1510n.¢¢M Oates tapled the
':two large enVeloues, ard he put the 1etters, ‘F L L on the
'esnall envelopes conualnlng the samples, as: well as on the largeo;:'” 

"-Ienvelopes:1nt0awn1cn.tee ﬁormer wcre nlaced,, Corporal LeW1s

had hlmself marﬂed ?ﬁe 22 Fackages taxen from the Land Rov_r

f'w1tn the-letter-’J‘ The 48 packages from the ven he marked

with the lettere’V' The 22 packapes were aém1tted 1nto

OWII

_rrls_and Jonathan Outar” He sald

“that on. tbe i6th November9 &986 he¢was on?hls farm together

'w1tﬁ hls brothers and abougﬁslx farm werkers Td 1€ v151tors.:” 

'at tne farm house._ He told--

-of a helxcopter arr1v1nx :erom 1t armed men 9116h+ed 3Hee:.
'admltted that everyonc ran 1n d1£ferent dlrectlons. He ran,-

he sald ”because four wee&s beFore the 16th November, 1936

a h911c0pter came to the oroperty beat us uo and destroyed

“seven vehlcles '.fI was. afrald th1s mlghe haynen agaln"’j;ﬂe@e

'den1ed tbat any ganja was found on the farm.” He Lnew nothlng

about any gan;a belng found onfthe fa'n On that day oT at all

Nor dld he xnow BDYLh no about any alrcraft hoverlng around or _

Morrls Outa conflrnedﬂhls,301nt owqersﬁlp of the

'farm as stated by themcofaooellant Fe told of the arr1va1 of-f?

xr"- S




1.

the“helicdﬁiér with armed police-and scldiers on-November ..
16, 1986, He told‘of'the-feaStingaon*that.day.- Hisfreason_1_
for ruﬁﬁing*WaSvthe-féct«that-four-wee?s:before the 16th,3:51__
Novembef:i1§86; an helicogfer-arriveé;onathe“property,;begt
us ‘up 4171; and destroyed 7 farm vehicles. These men turmed: . .
cut to"bé pbiiéé”énd soldiers. They say they would-take_.u:, ,
away ﬁyiiiﬁéﬁceé firearm, so I:was: afraid it might happen. . .-
again’. ‘He' denied that the raiding paffy had found any ganja..:
on the property at that- time or at any time at zli. .He knew: ..
nothing about the plane hovering, or' of 2ny-person shouting .
and ﬁéﬁiﬁgiaf'anf'plane "at that time or no. timerat . all...

“: . The Resident Mazistrate set out bis findings: of

fact in the following manner:: (pages 60 .§ 61)

e . <. FINDING OF FACTS

o The ‘Court ‘believes ‘the witnesses for the
Prosecution to be truthful and finds the
following facts proved. . S

1.~ That on Sunday the 16th November 1986 .
~a party of Policemen and military personnel -
“dévartad “from Up Park Camp in -three heli-
copters bound for Marlie Hill, in the

“'parish of Manchester. -

2. That while the helicopters were CoOming
in several persons ‘including the two accused
owerevseen running fromoa house. .o

%, ~That the helicopters with .its occupants-
pilot, Captain Millwood, Major Franz Hall, '
Sergeant Fagan and Corporal Lewis . landed
near to this house. Corporal Lewis and

"“Bergeant Fagan disembarked and the helicopter
went zirberne with Captain Millwood and

" Major Hall. oo o o :

©i: 4.. The house-was searched.

5. Afterwards; both accused who (sic).%ere PR
o “apprehended and escorted back to where
i - 'Corporal Lewisrwass AT _

6L That approximately three hundred yards. .
from the house, two vehicles were seen
parked about five: feet apart.

" One of the vehicles was a green Land Rover
~ bearing registration No 3923 AJ.



:”f48 pacaaces ox ganja 1
‘Dodge Van, - m-“ e
_ ﬁDodge Van.:f@iffﬂﬂff=7ff
.whlch was on and ;§T;*~

'uffShort?y after‘the keys were: found about
5 ds from the house and. about 2 feet

5 'sed;were _asked who _
. the'owners of thu vehicles -;ﬂccused__[~ﬁ
Glassington Outar said he did not know. :

; n'thlng aﬂout the'Yellow Van._ The other

th _Green Land Rover
'?tnat he had sold




RS PN On tne out51de of ‘the hut “there was a
" HF High Frequency Omni. dlrectlonal antenna
w~'wh1ch was - connected to the CB Transcelver
dn the shed B

215, That Slmﬂ’ﬁx Brothers Ltd 15”& Company
.incorporated .. Jamaica and the subscribers
~_to the Memorandum of Association ‘are the
““two zccused Glassington ‘and Morris Outar
and their brother Jonathan Outar.

‘16 That op the let November, 1986 in the

Guard Room, at Christiana Polxce Station;
““fHe accused Morris Outar and: ‘Corporal Lewis

.~ had :a conversation and:that the accused
CMorris Outar did use the words attributed -
~“tc him by Corporal Lew1s namely "Officer

"y aﬁ Who bust pon . w1 : .

17. Court flnds that these words wetre said
._ﬁkvoluitarlTy

The Ccurt advises 1tself on the Taw- regardlng
Possession Constructive Possession and
___,;C1rcuwstant1a1 evidence and conclude on the
. 'basis cf.the abovementioned facts and the
_ Tg1reasonab1e infererces to be drawn therefrom
“j,that ‘both - accuséd. Were gullty as charped on
“tall tho 1n£ornat10n” o

- The arguments o6n . the hearlng beForc s were basea

-onﬁtheffﬁllowing"aéd1c1onal grounds of apseal whlch elaborated

“the common ground of appeal filed on the 23 d';gnpary, 1987
that:- |

’ﬁi}ffThe verdlct wi's unreasonable and cannot
be supported hﬁv1ng Tegard to the evidence.

'V]a}'“No ev1dence cf vosse551on9 actual
or constructive possession in.either
.. :or both appellants had been established
.. in fespect to exhibits 6, 7, 8 and 9,
:g;the subgect matter oF th ~charges.

"53 "'No eV1dence that exhlblts 6, 7, & or
9 were ‘“found on the" Premlses of ‘either
e OT both accused : _

:"Theregwas no ev1dencc o connect
;,;gclther oT both ‘appellants with exhibits
U6, 708 or 94 Sucha ‘connection could
‘not- be establlshed by’ the fact that
. ... the appellant was scen running from a
_:]jfaouse where nothing’ illegal was found

"i[;esneC1ally-1n circumstances where
TUéxhibits 6, 7, 8 e2nd 9 were found in
..+ Jaotor vehlcles not be onging to the
. .-appellant. some 300 to 400 yards from
“the ‘houses “Neither could the connec-
tion be- established by the fact that




!ﬂatter of the charges; that
*cxn1b1ts=6 and 7 or packaces eXhlbltS

“Corporal Lew1s
as inadmissible. a&alnst

_'EAlternatlvely thls
of_no pr"batlve value

':f{fMorrls Outa-
3@bust fan me"

'f_the est on the samples themselves‘-. gh_H’ff

'-5T°thls case 1sﬁconcernud,51t 1sVnot1ceab1e that experlenced




B con51der1n.

qE
“and learned. Counsel who apneared at tue tr1a1 did not take any
.-ObJeCt10“=tO the recebtlon ‘of the certlflcate into evidence.
-The sum. of the other subm1551ons made to us by

Mr. Phlpps was that thewapBeTlants were not ﬂhy51ca11y in

-posse551on nor was the gan;a under thelr phvs1ca1 contreol. He

‘s'argUed that the ?wo venlcles could "ot be seen from the house

fhat they were EGL yards from the house and in the

7--bUSnes°- In hls subm1551on ?here as no ev1dence girect or

_cxrcumstahtlal that either vehicle was'in thecustody of either
or both-thezappellants-at any material t1m65=and-notrbelore:or;;;
on the'dé&'bfﬁihé”%aid;fiWﬁeﬁ5the*poliCe-sea&ChEd.the%houSEﬂno;f.
'ganja'was fﬁﬁﬁ&fﬁ"ﬁot‘dnl?“ﬁas‘fhefe*nothing'toiCOHﬁéct them -~
: w1th ?he'vehlcless ‘there ‘was no ‘evidence ‘to connect the:
:'aﬂnellants v1tb tne land: ﬂo.eV1aence-to-show occupation im:
.:theﬂe So that ‘their awPea‘ Shbﬁid“bé“éllOWed3Oﬁ”thef¢roﬁﬁd“macﬂ

ry

~that r0558551on “in the terms ‘of “the - Judgnont ‘ofithe "Privy

 COunCi1'iﬁtﬁjP;?I*vi”WiéhartiEfddkS{IzSJ,L;R;Taf paze 1376 v
letter I has not been proved. |
‘“Turning to Ground Sfivr}fphippéJscorEdktheﬁadmiﬁsiblew

: natuf Eof ‘the words by ‘Morris Qutar; ”Oﬁflcer ah who bus pon

i W?ﬁE' The backurourd to this’ quosulon is the terms of a’
~;onversatlontbetweenrMorrls'Gutaruand Corporal Lewis in thei .
'-pféééncéiéﬁ&*héatiﬁg“bfiG]aééingtonieutar;;afterzthéif;seconﬁn;;
aonearance before “the Court on the 21st November, 1986. ~ On-that
day durlng ‘the ‘luncheon’ aﬂ;ou*nmcnt of: the Resident. Maglstrate $

- ;Court at Chrlstlanas and While the’ appéllants were in the ouard-
-"Morrls“Outar “He s21d he asked that appellant about: tbe alT“~'
'-St}ib?V“Thé“appellant’repl1ed: SOfficer cool youunuhkaQWathg;-
'it-gh“if“marfiéithénfzskéd;ifimftou1a~get-baill,ﬂThELQitﬁesswwa
said he toid the appél&éﬁt'5tﬁét-itﬂdépend§;ohffﬁeijudgé,qand_m
:he'said*ﬁé"ﬁﬁéf"taﬁ“gét*ﬁ?”aﬁdftalkﬂto*thé“ﬁﬁﬁgéﬁandwif}him;_gﬁy

L ae %y

R A iz .



get ba11 hln :w:t s
/set me- up”

.........




TR

-adm1551b111ty of such stetements by an accasee Derson 1s_g;¢
voluutarlness.: Crown Counsel argued that 1t 1s e matter of
welwht and whether 1t was: unfalr to admzt 1t 1n ev1dence.'“
At the end of the debate on adm1551b111ty, durlnr whlch the 7
-”attorney at 1aw fer the defence leECLed the attentlon of the.tﬁ
jRe51dent %aglstrate to the Judge s Rules, the Maglstrate o
_ruled that he would exerczse hls dlscretron not to excludehﬁﬁﬁL
' the ev1dence as to tzc auestlon by Morrls Outar, and the a
'e3mean1ng‘wh1ch the qtestlon conveyed to the w1tness.i It should;i'
~here be commented that the meanlng of the questlon would ”
_ ;evenﬁua11y be for the Re51dent Meglstrate to dec1de,:cﬂtfﬁﬂﬁAﬁh'
t. Before thrs Cnurt &r. Deualas for the Crown.hh
r“submltted that althourh there mreht have been a breach of the
”Judge s Rules, the Res1dent Maglstrate st111 haa 4 alscretlon a

V}to exclude or admlcr He asserted that even allow;ng for the

*&matters complalned eF the quest10n nust be whether in the

absence o{ a- speC1flc refusal by the pollce offlcer to aSS1st -
in ebtalnlng ba11 the prlsoner could have understood that o
' any hope or 1nducement was berng held out to n1m.- The further}ﬁ:
contentlon bv Mr. Douelas was te the effect that the 1ast m“fwfc
remark by the accused was not a response to an 1nducement,y1t.il
wes merely an- enqurry but 1nferenelally 1t 1s an adm1351en, o
-whlch the Re51dent Mﬂvlstrate had flrst to categorlse -as o
-voluntary, and in the flnal ena y51s he woulc have to con51dert
S its value accordlng LO the c1rcumstances of the case o -
In our view, .we do not regard thlS es an’ 1nstance.ofrw
_1nducement or - of extractten or oppress1on.. When the COrPDral i
l'ralsed the Questlon of the errstrlp w1th the eppellant the
- Teply of the 1atter was certalnry nothlng more than a non-
'rl:commlttal statement whlch could not have been used agalnst -

hlnn- There 15 moreover nothlng aepearlng 11 tqe notes of

'ev1dence to- show that there was anythlng further sald by the:”?



T} fthe matters ralsed rlor to hls rullnq.; Thls reporte“;

Thlsfls not a case ?1ke e g R v Zaveckas [19701‘

_,the fact Lhat there?ls_ev dence

“jev1dence Oﬁfth15“301nu is unfavourable to the;CrGwn

;R@Sldent Maglstrate;7in ur con51dered v1ew, ,rogetly:

'75exerc1sed hls ﬂlscretlon and therefore, by hls ultlmate

",-flr41ng must be c0n51écred to have taken 1nto ﬂccount"llt.ﬁ_;ff ”"J:

"f; quest1on 15 of great 1msortance to the flnal outcome of thlsf fg ‘*"

. Crown S case. =

'”[;apaeal partzcularly on the central and plvotal p01n,fof thé”"' e
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'fVThét-tentralwouEStion*WhithIhas:béengraiéedgby'the~a-m;

aupellant is® whether inc all the c1rcumstances there was such

evidence from which the Re51dent Magistrate could reascnably

 conclude that both sppellants: were in- p0559551on of- themgan}au
'whxch-Was-dlSC@vered.onwthe.16th.November,.19@9.; ‘That: flndlng
:iSTﬁerfOTCe'bf*fifsﬁﬁimpCrtanceg-ithhe;sense thaﬁ%ﬁQLGSSﬂFhQ,.rr
"Llnalng of ‘fact is . thatithey were in- ‘possession of -the ganja,
' tne Court Weuld have no: Jurlsdlctlon to.consider: the other .
-alleged-breacheSxo£~the~Dangerous.Drugs Actqj_lp,thls regard o
“the question can be more: direCt‘fcanfit~be said that.the .. & .
‘dangérous-drug wds phy51cally in the custody OT uﬁder the -
conitrol of ‘theé appellants;. they well- know1ng that they had . the b
'“”Qénjﬁ;inqueStion?;h“ere;ﬁit is relevant to be reminded that. .
counséiﬁféf-fhéfﬁrowhfinkhis:Gpening.beforeftﬁefaésidgpt,ﬁfg_‘ﬁ;
-ﬂaéiétrafe-cﬂid that the érown*iSwnotféileginguthatxb@th;~;;-.-:
11ccused were 'found “in actual p05593510n of. qanjay ‘the: subject
Fof'fhésehcharges;_ He sajd the Crown's Case will be: structured
on é”éﬁﬁé%tuttivejpbssession;tin.that@ufrOmgtheHCichmﬁﬁﬁnt;a;;ﬁ
_evideﬁtégnﬁheWCOurt&will-be:asked;tﬂﬂdraw:the;inferenCQ“tﬁatia-=
- the - qccused men had 'dominion ‘and control of the- ganja‘ﬁ~~_,,ﬁ.,_
© It the first place, let: ‘it be said that although the.n
*appelléﬁtéﬁiﬁ*theif-uﬁswérﬁﬁstatements.éenled:categorlgal;yf,;,
. that ‘each Knew anything about canja being found on the
16th Novamber, 1986, itiis cleayr that ‘there is’ strong ev1dence
fron %ﬁiCH’théﬂRQSEdentiﬁagistréteQrculd?flﬁd;'that_ghe_Daqlg,_
was found on ‘thé lénd at-Marlieﬂﬁill;nand,mwhiéﬁffs"impli;iti~w
- in-his findings-of fact; thafbthe;ganja.which;wasfdiscoVergé;.;
was shown to’ them:: Againvinztﬁéir.unswornjstatements,{thgreU,h
is a dénialithat any ganja was found on their farm at that .. -
time or atvalli” . |
"‘BUf*two*bitsfofaetidenceﬁmust,belweighedfaﬁain;ﬁ-:_-m

‘this 'stated lack of knowledgé. ' The first is the forceful ... .



':5burely,- he 1ength oﬁ “hf alrstrlpfand 1tc nrox1m_

'f the housq
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Ineubltably, the appellants had not oqu knowledge;i_”

s that the vehlclcs were in thelr custody uﬂd control jfor:ma;
‘instance, the 11cerce dlSC ?27625 of. the green. Laqd Rover, | |
was 1nscr1bed w1th ‘the name . 'Slmnlex Brothers Ltd ThlS ___;;
company was formed and r=g15tered by the three OLtar brothers};k
~who . subsezlbed thelr names ‘to. the memorandum of associatlon |
3;and eacheof whom had aﬁ equel nuﬂber of shares as . shareholders

‘There are.no:other shaveholders.ﬁ When Gla551ngton Outar told

" Corporal: Lew1s that this. rTreen Land Rover had bcen sold to a

workér but the transfer had not come throuvh yet 11 “15 e_'¥ ”;“
‘reasonableinference. therefrom .that the vehlcle was stlll 1n
the” pessess;on of that company, and . thaf the fact of
Glassington:s allegeﬂiy selllng 1t was . 1nd1cat1ve of domlnlon:”f
and control, he being considered the alter ego of -._.Swle%? |
Brothers. Ltd... | o ) ” "
. s Tegards the yellow Dodge vem, bearing Licemce
2ise" 657745 inscribedmwith,tﬁe;namepStanley;Mitthelliﬂaftenpien;
must -again ‘be: directed to the evidence of Lleutenant Commander.¥
Hall. that he-had indicated to Corporal. Lewis tnat ‘he had seen .
two vehicles parked in the busﬁes down the road -iﬁfter,__
confirming this fact by going: to: where. the ve L.cles. had been _
“Seen . and returnlng ‘to where the: accused had: bec1 1eft under -
- guard,. the. 11eutenane conmander enqulred 1n 2 loud v01ce and B
" in the presence. and hearing. of the accused ='wno na* the keys e

for the ygllow van; it was. Gla551ngton Who reblled that he B

' fg?new nothlng about ;any: varn. Thus 1nferent1a11y strenghhenlngd_

o otheview: of hls custody of the other vehlcie,; Accorélng to_

fthe“lleutenant commandéer ;. after tbe wvehicles were brouaht up,
-Gi&SSlngton Outar emuh351sed the . pGlnt that he knew nothlng
'abDUt'the-yellow van. Throuchout all this Merrls Dhtar_ o

said nothing.



Uﬂon scrutlnlslrg the notes of ev1dence We agree ff;"” o

'_that there 15 strona groung for the R651dent Baclstrate s

'_;gNarlstratefevéry g ouna for flndlnp.that the ap ellfnts'were

'fIt 1s;cleﬂr that at mo tlme was ther _gny%&ﬁéifégge

"gjor uenlal of the ev1dence't_at;t e:aapellants we*e seen n ¢

' the 1and 1n questlon Tney d1d clalm the 1and 1n questlon'asffﬁfﬂ3' |

"3 1£rom the house and the questlon asked by Morrls9 __f ffft"":h

”'fpbls brotner’s reactl

””?uﬁestabllsh ownershln ﬂf the vehlcles or the 1and Those aref”
| “hf3ffaccors Wthh had to be cons1dered along W1th the other factorss;  ;f$;fb

. fﬁ f}adverted to 1n hzs 1udgment

'T&;reply aoout the motor vchlcless.and Morrls' nonﬂreplys cannot“

It 15 51gﬁif1cant that the Reszdent Maclstrate starts

rhf;nls “F1nd1ng of facts’ w1th the words 'The Conrt beileves the




3w1tnesses for *he prosecutlon to be truthful wltnesses and
': 11165 the f0119w1ng xacts It is to be oaserved Lhat those.“m
gPlndlngs of facts‘ do no+_set out all the faCtS whlch
"obv1ously arlse from the notes cf ev1dence We have 1n the
  JLr1sd1ct10n Act read Lh se notes of ev1dence and recelved

.:thvm as the ev1dence Lﬁ the_case.;:ln con51der1nrr the prlnted
: ev1dence 2nd dn’ endeavourﬁnﬁ to ascertaln 1ts 51rn1L1cance9 : ;;1 5-
hls Court cannot be. ob11V1ous to the Droper 11f3rences whlcﬁ

can be irawn from the. ¥1nd1ng cf facts._ In:the examlnatlon- 
 :foF that ev1dence, we have. been concerne& to ascertaln What th°'.

" ev1dence really portrays, and to. glve ¢ue proportlon to the =

'ﬂ'jFacts in: ev1dence,_wh1ch as matter of law would Justlfy the oy

-;conclu51on by the R651&ent Mavlstrate that ‘the Court adv1ses i

= ;tself as. 10 the 1%__ @rélng p0559551on, construct1vei='

'- jpossess10n and c1rcumstana1ﬁ1 ev1dence9 apd concludes on the

_ib351s of the above ﬁeqtloned facts and the reasonable infei;ﬂéeé-
" to berdrawn thereFrom thnt both men are gullty as charged on ?it
all the 1nformatlons.f _  ;j_g._, | ; | | .Akf“ﬂ
| In our . ;pdgmcnt there is no ba51s for saylng that
'thc R651dent Naﬁlstrqtc ussumed facts Whlcn were: 1ot tenable‘-i 
-fHe do- not upon our, detalled analys1s of the ev;dence, flnd
tnat hls verdlct was udreasonable.“;  | |  :‘ ._ _ fkﬁ
We9 accordlngly, dlsmlss the appaals ana afflrm the  ;

%5sbvera1 sentences lmposea by the R651dent Maglstrate.. 5  :_

Y




