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Af+er hearnng argumenfs addressed +o us by learned Counse} for +he

5,applican+ and for The Crown, a+ *he conc!usion of +he ma*+er we ?rea+ed +he

'-hearing ef Thb appeal, 1he #aiai was befere Reekerd J (Ag 2 aﬁg

.“'+he Hame C;reulf CaurT 6ﬁ February 11, 1987 and an Oa#aber 29 we guaghed %he '

_canvzc#iOﬁ aﬁd so+ as;de #he seﬂ?ence af dea?h We subs?:#ufed a verd;e? ei

7;]:mansiaugh?er and impesed a sgn%ence @f seveﬁ yean aT har@ iabeur #a eemmea@e .1 S

”:as fr@m #he da#e ef convse%;oﬁ.f-wE premused %e pu% eur reaseﬂs fep aFravtng o

gt Thqs dee:sieﬁ 1n+e wrt#iﬂg and This wb'new de.'ﬁ””

Tha charge arese euf of ?he deaTh ef‘ene C@c;lie HgberTg @n Tﬁ*h

-tday of March 1986 as a resulT cf a sfab wound whlch The decfor whe performed

'_fThe posf mor?em In her Tas%:many desCribed as~-: 




"'gﬁchlidren as weli_as one Parneii Ciarke known ac 'Jean"ﬁ

of the: left breasf., Th:s 1nJury corresponded_ : i
v :.punc+ure wouhd: of the heart which resuited ;n var:abie""
"-39,:degrees df coliapse of bo?h iungs e Ot

-fiwound preV|ously described : : : :
There |s no quesf:on buT Thaf Thxs wound was :nf!ic+ed by The

-uzappiican? WITb an nce plck**d

the c:rcnmsfaﬂces in wh:ch The deceased meT herf,;j”fi-“.t

aedeafh based on: The Crown s case were noT confilcfnﬁo and may be summar!sed

las fo!iows -hﬂgiizl'” e

On Tdfh March 1986 Car!a Saddier who |s aiso called QKlm‘r
--h_followed ?he deceased‘s mo?her and fhe deceesed who was known aiso by The

:"name of 'Donna? +o a bus sfop be*ween 8 and 9 p m._ The deceased's fwo

_were presenT Affer |

'cffhe deceased's mo.her had IefT on *he bus The o1her'persons menT;oned

B dlncludlng ?he deceased were on ?helr way back :omo walking a!ong Coilnes

"Road As They were walking up They were aEI falk;ng and accordanc fo ﬁf'ff[ﬂﬁ'f:d'

SRR s . ' 3
"*erss Sadd!er, *he appt!canf who /known by The name of ?Prfncess' was frac;ng

| "'The deceased. The appttcanf sa:d To her ‘eo?wey du++y ga! me no dash weh

*_”The words of Car}a Saddier "fhem s+arf To Trace fhem one anofhef.

“ eioff and The Two_of_+hem caugh%”

"'f'an unsuccessful aT%empT To parTufheﬂ’5

knife, bu+ he rafused

fffno bei!y" The deCeased and *he appiicanf +hen came tn fron+ of fhe ofher*:

' TZmembers Qf fhe par*y and There was an exchange of words befween fhem.;fﬁﬁ?

"

ks

- The

’i-_deceased Then s+epped on The app!:canT“s st:ppers, The !a+fer pushed her

up and s+ar#edifo flghf Parnell Clarke madeﬂ@“;:f.eV“a

'ur:ng The flgh? The appllcan? was

:je"seen To pull an fee etc_cffom her sker pockef and make Three s?abs a+ The

'_dedeceased one o‘ which caughf her 1n her lef? brcaST fﬁ

he deceased who was

'Vﬁfunarmed fhen calied ouf_fo a man_who_was pass;ng The scene +o lend her1hss

.The appllcanT +hen ran away, fo!lowed by +he




edeceasee who was‘nof able +o go very far because of fall|ng sfrengfh ~From
-fhaf po;nf Carle Saddier and Parnef! Clarke asswsfed fhe deceased to the
":OIymp:c oardens Po[sce STaflon whzch was safuaTed near. To The ‘scene of the
7'1nchenT. Tha app[;can+ had: reechcd fhere abead of them. The poiice Fook
LfThe deceased to +he Kingston: Public: Hosp1+ai

: “Carla’ Saddlerrwho~sard she ‘was able +¢ withess the: ircident by

: fhe giare of The sfreef i!gh? situsted: on B:nns Read at the cornerof Coiltes*f.

-f_. and Blnns ‘Roads; ?esfifaed thatoatter: fhe deceased received: The sfab she

-e..-bawieé“ouf that she had been'sfabbedp-and upon her'llffrnQTUp'herwbiouse-fhevj"

'fwifhé$sgeaidﬁfha%€ehe-Sewraiholeeunderefhe;deceaee&75?5reasT;“
| “kt the Police Station The decsased told the Pet.'i-ce Ih +hes presence -
fand'heefihgﬁof The*epincanT'Thaf*ﬁTﬁWas:The,app1ican+awhefhadtsfabbedwher:?»u
To ?his'fhe apbW?éehT-responded that it was the group of women whohad.:
“troubled her:
The accounf ofiCarla Saddler: wQe aiso ‘supported:by:the:testimony:

'U;of Parneii Clarkes:

The-app1ican+-QEVehan*uhswernes#efemenT[jhfher-defence-B'Aceerdihgwﬂ-

"-“To her or. The night:inuquestiohishe: was wa!kang on -her way: 16 her’ home: at

- 59 Binns~Road:~.Shews¢opped aTrBannS“Road and-ColJleszoadaTaLkeng-?o«one;~s.
Pauline. . Paultﬂe Then walked away and: she Then heard an argumen+ behind her.y:
She :looked around and saw The deceasadiand: Perneli €larke.:  They were:
'_e"fhrOwanLWOrds“_as}her;w”Gerta;Saddler_weswa&so:p}esenf;;rThe.fhreegofffhem._
Camedowh 6 Wher & The appl;can? wash fheﬁdeceaSedﬁaddreSSedéher?sayieg;,g o
 :-"DuTTy gal Princess a you.me & Talkﬂ : ThefefWasﬁanfurTher exchange of words.

beTween The Two of Them Caria Seddler aiso came into Fhe' argumenf There

'_--was a fur+her exchange ofwords: beTwecn the: deceased and The applicanf

3 The deccased Then came - up in front of: The app!:canf end sfoOd on: “her feeT.-_nc
: The app!ucanf +e!d her +o comne o‘f and when:she- refused Fhe app!lcaﬂT pushed::.

| eher~off The deceased “Fhen pui led an: ;ce pid ok awd s+abbed st fhe appl:canT

“..e;who held -her hend: znd “the ice pick. fe!l To the. ground.: The two women:thenuag

'- f;sTarTed to wres+le and dur:ng tThis: ?he appilcan# sa|d +he' ofher two Women 1

' ;Klm:and-Jean mereqhﬁéﬁtwg;heﬂangher;bacg One Mousy Then ‘cameup and: parfed



: "*: rela+e The 1aw To fhe fac?s, he feEI shor?.in:+ha+ area.. Wlfh +h;s iasT

'f.chased by The Three wonen who wer 'now JOined by ?he deceased“s brofher;

"e:*f The app!tcanT Took refuge 1n ?he sfa{}on |
' f{j'breasf

ﬂ"fideceased rece:ved +0 her leff breas

' fsn ThIS regard ?he Iearned

i qarose_were.er&fﬂ:~ux-.*sr- e

'*l_fecomp!aln* abouf fhe TreaTmen+ of The“;ssue of prevocafron does nof rela?e
*f'fo +he |aw e1fhmrf>
g |nadequacy of The'manner :n whlch The assue of provoca+ton fesuief* Te

'”31}The Jury

.':3or conduc? of +he éeceased may have amoun#ed To provocatlon tn:iawl
S regard Therefore, The Jury were requlred To be To!d whaT amounfed +o ;he_

.eprovocaflve words or:conducf upon whech *he defence was re!yrng,'assumnng

'Vfor The Crown agreed ThaT The Iearned Trfa!
"fJury in <6 far as he wenf 1n h;s
"'_e'concerned He fur?her agreed fhaf al+hougr e;ffﬁjf'efkff  Q:f*fe

'f;gfamounTed fo ctear d:recf:ons on + ;

PR

"' v:Them._ The app!;canf ran off 1n The drrecf:on of The Po!ace Sfaf:on be;ng

She den1ed_hav1ng an ice.ptck”

. '::0r any knowledge as 10 how fhe d?ceased:recﬁ.ved ThnisTab':ound'To her

On +he thdence, rui:ng ou? The faea 'haf The s?ab wound whach +he

Lhad been accndenfaty'”nfiicfed anﬁ _ .ﬁffi;7ﬁfeﬁ

-rua{ Judge, |n an overwgenerous mood adverfed

:_'ffhe Jury s mrnd +o The Iaw reEaTtng +o accrden.}— The fwe ma;n :ssues WhiCh _;ﬁ,ﬁef

Uy Selt-defence

-“Anzz} ProvocaTuon

'"*vc There 1s no compiatnf abou+ The direCTsons'on self defence L The

The-subsfance of comp!a:nT was darecTed as To +he

Learned Counsel“'

“::Tha? The Jury re;ected The cardlnai T|ne of defence wh:ch was se!f defence.;fjef{f,ejff

'When The Crown was ca!led upon “in reia?lon_'ff+h:s ground tearned Counsei

Judge maghf have aSSISTed_Th'

_'fecfions s To The provocaflve acTsrwerj

-commenf of learned Counsel *or +he Crown we en+|reiy agree and w:sh fo

S f_commend h;m for hxs candud and frank approach +o The maffer._ '&e;f*'”

When The prln*ed record of The sumniﬂg~up, fhe SubsTance of whach e SR

'-th+ook up some +wen+y snx pages, is examined +he only reference +ha+ one can ff;f;fe 'H




o 5’..._

'“:.dflnd To whaT couid have amoun+ed .o provocaslve words or conducT :s To be S

'3}'found e? page 101 where fre Iearned +r:ai Judoe expressed hzmseif fhus thf;”'p€fff':';_"

e “""Now, you heard in The ev:dence The wn?nesses, bo+h

T itnesses tofd of: words being: passed SThey were: -ui o o o

¥Pécing each other. Now-the burden. of proving pFOVO" LR
cation is- nof passed To fhe accused. . i

"efThe on!y o?her aspecf of +he summlng-up which soughT +0 deal szh conducf

"fi:pcapabie of ameun?rne +o provocafuon was fhe referenee Te The f;ohf be+ween

"fffhe deceased and the accused whtch was. deaif w:?h by the. ioarned Trlai 55;]{}{"

':Judge by way of The issue: of seif defence Here,phavang regard +o The

o -even'l's @r‘ecedlng 'i'he sTabbmg, _"!‘he 'i"r'acmn ma.ch and the ensumg flgh‘l‘

'3f-defence or eﬂferTained & reasenable doub+ |n rela+|on To setf defence Then

e be#ween The deceased and +he accused There was The need for The Iearned
' s-Trial Judge havnng dealt as he did fully and adequafely w1fh fhe issue of

self~ defence To d:recT The Jury Thaf lf They rejecfed ?he defence of self—

: They had To go on' +o consider +he defence of provocafson and in: Thaf regard :
:3a+ was Then necessary fcr hlm To alcr+ The Jury g mlnd To The ma+er|al facTs

'°wh:ch in h:s opinlon were capable of amounflng +c The provocaflve words or

Hp;conduc? whlch *hey as Judges of The facfs could cons:der as |n facf

'-f-i'amoun+|ng fo provocaT|on Unforfuna+ely, ?he dlrecfsons were:: Eacklng 1n '

'r”yfhls regard.- In effecf :T appears Tha? The Iearned Trlal Judge seemed fo

-havc been somewhaf carr;ed ‘away in- hss dtrecfions on se!f defence and mos; ;f_ﬁ
sof ?he summlngwup seemed: To have ‘been forussed in +ha+ area..f

!f 15 ciear from: The Jury 5 verdrCa ThaT self defence was reJec+ed

'e’__;BuT ET ER=% no+ cqua[iy ciear ?ha? had fhey received adequa+e dlrec+:on on :_41 

i

._eprovecafion Tha+ Tﬁey wouid necessaruiy havc arr:ved a+ The samb verd:cT
"jrAccordingly, because cf Th!s non—dlrecfzon +he appi:canT [osT The opporTunlfy
.'}jof beina conv1c+ed on The iesser counf fcr manslaughfer. Hence fhe course d;ﬂ."
:-“fwe adopfed becaUSe we are: of Thc oplnlon ThaT fhere is. evrdence on. whtch.

-~such & verducT cou!d have been refurned




