JAMAICA

IN THE COURT OF APPEAL

: Vg RESiDENT MAGiSTRATE‘S CRIMINAL APPEAL NO 7?/88

BEFORE THE HON. MR. JUSTICE RdWé '#RESlDENT e
THE HON. MR.  JUSTICE WRIGHT, J.A.
| THE HON MR. JUSTICE. FORTE, 3.AL

”'7f_e;REGtNAi;i:iﬁ3":.

- ﬁ%r G. Soufar for The appelianf :e-'j“:f

8  7_M:ss v, Benne+? for The Crown

sy s

H'a"ifteﬁowe P . | o
.e L The appellar% was e+ The +:me of hlS cenv;cfion |n +he Resrdenf::eeje
"Fff"fMag;s+ra+e 's Court, s+ Andrew, on The 14+h of chober 1987 The v;ce-'__?*°
[[;iepr;nc;pal of fhe Donatd Quarrie Secondary School | : o
. _ The prosecufion 3 a!tega?:on |s ThaT on +he 19?h of Sepfember,:'”'
:   “i1986 a+ abouT 12 m:dday, a boy, Errol Wni{:ams, was engaged ina f:gh#

V;TWsTh a glr! aT The school because he allnged +ha+ ?he g;rl had Taken awayf"fa

'5f:ehis chalr._ In +has f:gh+ +he gnr!'s blouse was: forn off._ The Guldance
JZCounsellor approachea Them and could no+ separaTe ?hem sn Thts flghT by S
:::_ fﬁ5ImPfY cali;ng To Them,e She had *o push herself befweer fhem and one or -}'e;eﬁ
"F-;ﬂ?some boys resfra:ned The |ns+an+ complalnanT :n +ha+ flghT,_3' .7f f:"'
: | _ The complatnanf was Then Taken To The PrlnC|pai s offlce and iT;e_efffe5 
. fe:::s alieged by hlm +ha+ fhe V:ce«prlnC|pal +he appelianT 1n Thls case :
.5iboxed hlm in hIS face, Thumped h:m in: his ches+ and fhen scrafched him en;;;-eﬂ':V
f-hls !ef+ e!bow, so ThaT he rece:ved an :nJury, v:z, a scrafch on h|s |

'h?i'ief* e{bow. fj";ﬁi:”i**f¢~:



B

. The defence was 2 dennai #haf fhe Vleenpr:nCIpal had.roughed up
IHV_iiThls bov :n The way Thaf he alieged There was +h|s braw!zng ln The ciass—eef
ee_room and ?he V:ce-prsncxpal nnfervened and ordered +he boy lnTo ?he PrnnC|-" 
- :pal*s room so That an enquury couid Take place.'-ef". |
B "_f_ The Headmasfer gave evudence Thaf he was presenT fhroughouf Th
'_::enquary and Thaf The Vice-pr;nclpa} d|d no+ STFIKe ?he boy zn any way..;
iThe GU|dance Counsel!or gave evndence Thaf she was presen? bo?h aT The.fime -L
",5ﬂlof The f|9h+ and dur:ng +he enQU;ry and she did no? see +he Vuce~pr|nclpal L
' :esfrtke The boy in any way.: So fhere were. af Ieas+ ?hree wnfnesses for The e-"'
) Fdefence’ whom fhe !earned Ressdenf Mag:sfraTe saw as: They gave Thenr )
:~fﬂ erdenee} ;She never+heless fOund |n a Onewltne deC|sron~-"'-.e 5

R o __";;“Accep+ +ha+’accused hit compia;nan+ .T;" o S
oo  T.'._-_~;3l f' : :’;_:_as aileged to face and ches+ Moo _ee ::':=/ f' B

laei:excep+ ?o say,“fhaf she found fhaT There were descreganc«waznmuulguﬁLsz&ﬂuxk
’efwﬁm5ﬁ51-' .”.. e. : _.“ ._f' | _
v : fn This case a boy of schoo% age engaged hlmself |n a f;gh¢ 1;La |
. ;'£;jSecondary Schooi wefh someone of The-oppos?fe semn_ The f;gh? was so 35 ._ee o
'a&;sfrenuousw+haf +he gsr!‘s biouse was. Torn off If was such a fught Thaf in S
“”lorder to have The sTuden+s sepera?ed The Gu;dance Caunseiior had To pu?
| :f';eherself phy8|caliy befween The boy and Th@ Qir’ ln Thxs fxeree f*9h+ The g
ﬁff_e:boy could have rﬁce|ved The 1n3ury of which he comptained and ye? an hls i
"ien;.word atone ?he !earned Rﬂs:denf Magasfrafe, wlfhouf any anaiysns whaTsoevera..
"x.uﬁredec+ed +he evtdence of *he Pr:nc;pal The Vuce-pr:nCipai and “the uu;dancezjﬁ'
e. :Counsel|or of ?he schooi ThiS seems +o us To be qulfe preﬁoeierous,.<lhﬁéee-
:;.iS The knnd of uoy whose conducf should-haue'beoﬁ\ranuﬁ?HTed~b¥'3*4-f939°““]ef' 
. ;e:abie persons. Th:s |¢ The kind of boy who should have been Suh¢ected.io—aﬂ ;~"'.
.:eevery serious dlscrolinary r‘eglme DOTh by The school au?horlfles and his :
e Th;s Cour’f‘ has absolufeiy no. hesri'ahon in holdlng fhat ﬂus
| ’f?cenv;cf|on cannof sfand.: IT :s no; founded on any cred;b!e ev1dence.
' f;3The appeai is. aliowed Tbe convsc+|on quashed and +he senfance sef aslde.e*

| :;;jA verdic+ of acqus??a! :s enfered 'ft"m

*:jeand did no? in any oTher way commenf upon The evsdence given by +he defence,_ f-”'



