_IN THt COURT OF APPEAL

SUPREME COURT CRlMiNAL APPEAL NO 1§#28?f.ff ;?_;wff'
"»jf{BEFORE THE HON. MR. JUSTICE CAREY, P (Ag )
T THE HON. MR, JUSTICE WRIGHT, J.A. -~
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e a:fear?h MacBean for Crown
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The appl:can? was convncfed on The 28+h chober 1987 in +he

_:f'1WesTmoreIand C:rcun? Courf before Gordon J, and a Jury for The murder of

"Ffaione Derrick Parke and was senfenced TO dea?b HiS applicaflon for [eave

””v;ffo appeal from ThaT convacf;on was refused and as promlsed_ we now pu+ our :

?r:reasons in wr:?ang-._i o ?di_ - _ R _
Mr Sm;fh for The appl:can? has satd Thaf he carefu!ly perused

*71sf+he franscripf and couid fnnd no ground To argue° We are 1n agreemenT

i.fffwifh Iearned counset‘s V|ew.__j"d

o Th;s was a mosf unforfunafe |nc:den+ On fhe iSTh Juiy, 1986
'eff[abouf 3, 00 P m,, M:ss Andrea OTTey was walktng aiong The road in. |

S Savanna—la—mar on her way To The l:brary when abou+ *hree (3) chalns ahead ;':-

“'*.of her she saw Twc men, The deceased known as “Corpl" and +he appllcanf

'fffe"John“ | The deceased was hoidtng hIS bncycle In fron? of hrm wh:ie The '

'lapp!icanT +r|ed To fake lf away. There was a Tussle 1n which The applicanf3
"-'-_succeedede He *hen puiled a. 01ck-axe s?ick from hlS wals? and hlf The

”~fldeceased across hlo back The deceased held on To *he appincan* by hlS :



.':m_vShoulders.buT he hs? h:m a second fnme across h:s back. The-deceasedf
- ﬁ{s+aggered a+ fhe biow bu? Tha? d:d nof defer the app!;can? who hit h:m
aﬁa Thsrd +|me across the Ieff 51de of hIS face,'cau51ng hrm To fal! To Thez
'3f3iﬂiground The applicanT Then punched h:m in: hls mou?h hzT him across +he
’f3back w:+h The sthk Then Jumped on hlS blcyc!e and rode away. Miss OfTey
-ef;said she wenT up ?o The deceased on The ground, go+ some wafer and sopped _
' :ihlS face cS peopie gathered The deceased vatlanle go+ up, walked a few
-_;Efeef fhen feli HiS face was smashed She sald he had no?hlng in hus
adf;hand excep? The b:cycle aT any f:me durlng The tnc;denf tThe:WITness,
-j:_James Bronn who from hiS accounf saw and heard The iasf porflon of -The -
'5?ifjncnden+ satd Thaf he was aT home much nearer To The scene Than MISS Oftey-
:dnand heard "a blasT !ike a man hlf = fooTba!I” : Affer hearlng The app!:canf'
o l.'say; “! am go;ng +o klil you", add:ng curse words, he saw The app!ncan?
"efsfw1fh a pnece of sflck w:Th whlch he hif The deceased as he lay on’ the 3
:  ground and ?hen rode away on hlS blcycle. The deceased iay on fhe road
F;Zbieedlng. The WITness !afer assxsfed him To ?he hospifai where he

=:subsequenfly dled

A? a posT morfem examinafion heid aT The Savanna-la-mar Hospafai'

f_morgue,.fhe docfor found ex+ernai inJur;es v&z. a Three-:nch haemafoma :
}gfover The lef+ parleTai Temporal scalp w1+h a one-lnch abras;on in The ; _3
;-'~;;cen+re, and 1n?erna !y on dtssecflon of The scalp he saw subcu?aneous rf :
"'and subdurai naemorrhage under The haemafoma above-menfioned. Thss was.
:jdassoc:afed wlfh a s!xgh?ly depressed rac:aflng fracfure lnvo[v:ng The !eff Z
'.:"f{parnefai +emporai bone._ DeaTh 1n hss op:nion, was due to a frac?ured
"m}sku!i and B blunT lnsfrumen+ used w:Th 3 moderafe To severe degree of

:-f:,force couid have caused The anur:es.

In h:s sTaTemenT from The dock ?he applicanf sald Thaf he -

“eflwas rtdang hns b:cyc%e on +he road when he was sfopped by "Corpn"' who N
”"f he!d en To hls btcycle,” There was a Tussle wlfh +he deceased who let go
J':aiof The b:cycle, held htm zn h:s sh:r* and accused h;m of . havang s?oien
e ff“lumber from hIS."COFpi s“ workplace. He satd The deceased boxed- h:m and
déisTuck hlm WlTh a kn:fe,_ He g0+ away; ran, and heartng fhe deceased

' *:j_runnxng at. hlﬂe he picked up a s?;ck and h:T The deceased To profecf



-3 -

himsel f fbom*injury;f.He denied.using,an~¢xefsficka-

: The-!earned.Trial-judge.réyiewedlfhe'evidengeecareful!yiandc
gave the- jury full and carefutl general-dfreétjonsscnsthecissues:of self~
defence, and provocation which:fairly-éroséhih;fhevcase,= Learned- counsel
for the applicant:has said that the summation was unassaiiable and we.
agrée.--ln~our~view, there was ample credible evidence fo.support the -
verdict:of the jury; and we see no reasoh{?ohinferfere,

‘+Accordingly, «The application-for leave to appeal was refused.:
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